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 1              IN THE UNITED STATES DISTRICT COURT
                      FOR THE STATE OF VERMONT
 2 
    WEI WANG, GUANGYI XIONG, AND     )
 3  XIAOFENG FENG,                   )
                                     ) Civil Action
 4       - vs -                      ) No. 2:17-cv-153
                                     )
 5  SHEN JIANMING AND SHENLAW LLC.   )
                              VOLUME I
 6 
                        D E P O S I T I O N
 7 
                                 of
 8 
   
 9                         BRENT RAYMOND
   
10            taken on the 20th day of August, 2018, at 10:06
         a.m. at the office of Barr Law Group, 125 Mountain
11       Road, Stowe, Vermont.
              _______________________________________
12  APPEARANCES:
   
13          RUSSELL D. BARR, ESQUIRE; CHANDLER MATSON, ESQUIRE;
               BENJAMIN NOVOGROSKI, ESQUIRE, of the Barr Law
14             Group, 125 Mountain Road, Stowe, Vermont 05672,
               on behalf of the Plaintiffs.
15 
   
16          ANDREW H. MONTROLL, ESQUIRE, of the firm of Montroll
               Backus & Oettinger, PC, 126 College Street, Suite
17             400, P.O. Box 1045, Burlington, Vermont 05402, on
               behalf of the Defendants.
18 
   
19          WILLIAM GRIFFIN, ESQUIRE, 109 State Street,
               Montpelier, Vermont 05609, on behalf of the
20             witness.
   
21                   Also present:  Ernie Roick
   
22                      DOUBLE D REPORTING
                            P.O. Box 781
23                   Arlington, Vermont  05250
                          (802) 342-7199
24                      www.ddreporting.com
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 1                    S T I P U L A T I O N S
 2            It is hereby stipulated and agreed by and between
 3       the attorneys of record for the respective parties
 4       hereto as follows:
 5 
 6            1.     THAT the testimony of BRENT RAYMOND may be

 7       taken and treated as if taken pursuant to notice and
 8       order to take depositions and that all formalities of
 9       notice and order are waived by the parties, and the
10       signatures to this stipulation are in like manner
11       waived;
12            2.     THAT all objections except as to matters of
13       form are reserved until the deposition or any part
14       thereof is offered in evidence;
15            3.     THAT the deposition may be signed by the
16       said BRENT RAYMOND before any Notary Public;
17            4.     THAT all exhibits offered for
18       identification may be retained by counsel until the
19       time of trial.
20 
21 
22 
23 
24 
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 1 
 2            MR. GRIFFIN: So the state, Mr. Raymond, are
 3  agreeing to the usual stipulations.  The qualifier is
 4  that we may have questions about the scope of the
 5  questions and there may be some privilege issues.  With
 6  those qualifications, we accept the usual stipulations.
 7            MR. BARR: Before we start, I would like
 8  Deputy Attorney General for the state of Vermont to
 9  explain what your basis is that you have the right as
10  third-party witness to object to the scope of this
11  witness's testimony.  Case law, federal rule.  I just
12  want it in the record.
13            MR. GRIFFIN: Sure.  I think it's the rule
14  that limits discovery to relevant information.  It might
15  be Rule 26.
16            MR. BARR: So that's your stated position.
17  Okay.
18            BRENT RAYMOND, having been duly sworn to
19  testify to the truth, deposes and says as follows:
20                       DIRECT EXAMINATION
21  BY MR. BARR: 
22       Q.   Mr. Raymond, you know you're under oath?
23       A.   Yes.
24       Q.   You're a third-party witness in this case.
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 1    You understand that?
 2       A.   Yes.
 3       Q.   This is not a case against you; right?  You're
 4    a third-party witness.
 5       A.   I don't know.
 6       Q.   Okay.  So you've been sworn to tell the truth
 7    and it's expected you will answer under of penalties of
 8    perjury all the questions I'm going to ask you.  Do you
 9    understand that?
10       A.   Yes.
11       Q.   Okay.  Who represents you here today,
12    Mr. Raymond?
13       A.   State of Vermont AG's office.
14       Q.   Okay.  Do you have a separate retainer
15    agreement with the state of Vermont AG's office?
16              Hold on.  There's a pending -- can I just --
17    let's do some instruction.  There's a pending question.
18    You've got to answer the question to the best of your
19    ability.  I'm not asking you any attorney-client
20    privilege communication.  I'm trying to understand why
21    the deputy attorney general is here representing a
22    third-party witness in a federal court case.  Either you
23    know or you don't know.
24       A.   He's representing me because, I assume, this
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 1    is related to my job, previous job, with the state of
 2    Vermont.
 3       Q.   And you're not paying for this representation.
 4       A.   Except through tax dollars, no.
 5              MR. BARR: So, Mr. Griffin, just for
 6    clarification, so you are representing this third-party
 7    witness on his behalf?  Or are you representing the
 8    people of the state of Vermont in this case?
 9              MR. GRIFFIN: I'm representing Mr. Raymond.
10              MR. BARR: Thank you.  Okay.
11    BY MR. BARR: 
12       Q.   Mr. Raymond, what have you done to prepare for
13    today's deposition?
14       A.   I met with my counsel on Friday the 17th.
15       Q.   Mr. Griffin?
16       A.   Yes.
17       Q.   Anyone else?
18       A.   Yes.
19       Q.   Who else was in the room?
20       A.   No one.
21       Q.   Okay.  So you met with counsel, your counsel,
22    Mr. Griffin, on your own, just the two of you?
23       A.   Correct.
24       Q.   What day was that?
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 1       A.   Friday, the 17th.
 2       Q.   And how long did you spend preparing?
 3       A.   No more than three hours.
 4       Q.   Did you review documents?
 5       A.   I did.
 6       Q.   Do you have those documents here with you
 7    today?
 8       A.   I don't know.
 9       Q.   Could you access those documents?
10       A.   I don't know.
11       Q.   Well, you had documents.  Did you bring the
12    documents to your prep with the deputy attorney general?
13       A.   I brought no documents.
14       Q.   So the deputy attorney general gave you
15    documents to review.
16       A.   Yes.
17              MR. BARR: Let's mark the record.  I request
18    that you produce those documents.  Okay.
19    BY MR. BARR: 
20       Q.   Who else have you prepared for -- who else did
21    you talk to to prepare for this deposition?
22       A.   My personal attorney.
23       Q.   And when did you do that?
24       A.   The 17th.
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 1       Q.   And how long did you spend with him or her?
 2       A.   No more than three hours.
 3       Q.   And who is that?
 4       A.   Craig Nolan.
 5       Q.   What documents did you review with Mr. Nolan?
 6       A.   An affidavit by Michael Gibson.  It's hard to
 7    understand your amendments.  I may have given him the
 8    first amendment or the first amendment to the first
 9    amendment.  I'm not sure.
10       Q.   First amendment to -- what do you mean by
11    that?
12       A.   The amendments that you filed on behalf of
13    this lawsuit.
14       Q.   In the case that you're taking a deposition?
15       A.   Correct.
16       Q.   No other documents?
17       A.   No.
18       Q.   So Mr. Gibson's affidavit.  And you reviewed
19    no other documents?
20       A.   Except for the first amendment to this lawsuit
21    and then the first amendment to that amendment to this
22    lawsuit.
23       Q.   Okay.  So going back to a meeting with
24    Mr. Griffin, what documents did you review there?
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 1       A.   Those three documents.
 2       Q.   That's it?  No other documents?
 3       A.   I don't recall.
 4       Q.   Who else did you talk to about this
 5    deposition?
 6       A.   My ex-wife.
 7       Q.   Becky Fu?
 8       A.   Pardon me?
 9       Q.   Becky Fu?  Did you talk to Beck Fu?
10       A.   She's not my ex-wife.
11       Q.   No.  I'm asking the question.  You answered
12    the question you talked to your ex-wife.  Did you also
13    talk to anyone else about this deposition?
14       A.   No.
15       Q.   Not Becky Fu?
16       A.   No.
17       Q.   Not Gene Fulham?
18       A.   No.
19       Q.   Lawrence Miller?
20       A.   No.
21       Q.   Pam Ulbrich?
22       A.   No.
23       Q.   Governor Shumlin?
24       A.   No.
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 1       Q.   When did you first come in contact with the
 2    SEC investigation?  What was the month and date and
 3    year?
 4       A.   The best of my recollection, maybe June or
 5    July of 2014.
 6       Q.   June or July of 2014.  And who did you meet
 7    with?
 8       A.   I didn't meet with anybody.
 9       Q.   Did they issue you a subpoena?
10       A.   We requested that they subpoena us.
11       Q.   Who is "we"?
12       A.   The Agency of Commerce and myself.
13       Q.   So why would you ask them to subpoena you?
14       A.   So we could share the records lawfully.
15       Q.   And did you ever meet with anyone at the SEC?
16       A.   Yes.
17       Q.   When was that?
18       A.   January of 2015 I was deposed.  I wouldn't say
19    that I met with them.  It was by video.
20       Q.   Where were you when you were deposed?
21       A.   The Vermont Attorney General's office in
22    Burlington.
23       Q.   Were you represented then?
24       A.   Yes.
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 1       Q.   Who was representing you?
 2       A.   John Kessler.
 3       Q.   Anyone from directly from the attorney
 4    general's office?
 5       A.   No.
 6       Q.   So Mr. Kessler.  Do you have a copy of that
 7    deposition?
 8       A.   Not on me, no.
 9       Q.   Could you produce that for us?
10       A.   My attorney could produce it for you.
11       Q.   Would it be okay if I asked you if you could
12    produce it through your attorney?
13       A.   Of course.
14       Q.   Okay.  Thank you.  And that's through
15    John Kessler, Craig Nolan, or the deputy attorney
16    general for the state of Vermont?
17       A.   Whichever is easiest for the state of Vermont
18    and yourself.
19       Q.   But you have a copy of it?
20       A.   I don't have a hard copy.  I have a copy on my
21    computer.
22       Q.   Okay.  So you could produce that through your
23    attorney.
24       A.   Yes.
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 1       Q.   Or whoever that may have been.
 2       A.   Yes.
 3       Q.   Okay.  So when -- just so the record is
 4    clear -- when did you -- when were you deposed before
 5    the SEC?
 6       A.   I believe January of 2015.
 7       Q.   January of 2015.  Okay.  How long was that
 8    deposition?
 9       A.   Seven hours if you don't include lunch break
10    and breaks.
11       Q.   Do you know who else was deposed by the SEC
12    related to the matter that you were deposed on?
13       A.   I was told that Bill Stenger and Ariel Quiros
14    were deposed, and I know that Bill Kelly was deposed
15    because I read his deposition.
16       Q.   Anyone else in the state of Vermont?
17       A.   Not that I'm aware of.
18       Q.   Okay.  Do you own -- during your tenure at the
19    Vermont Regional Center, which I gather started when?
20    In April of 2012?
21       A.   No.
22       Q.   When did you start?
23       A.   June or July of 2012, I believe.
24       Q.   And then you left when?
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 1       A.   July of 2015.
 2       Q.   Where did you go when you left the ACCD, the
 3    Vermont Regional Center?
 4       A.   Peak Resorts.
 5       Q.   Mount Snow?
 6       A.   Mount Snow is a property owned by Peak
 7    Resorts.
 8       Q.   During the time that you were tenure for
 9    approximately three years at the Vermont Regional
10    Center, did you know about payments made to attorneys
11    and finders on behalf of Jay Peak?
12       A.   No.
13       Q.   You had no knowledge?
14       A.   No.
15       Q.   So let's mark -- Mr. Raymond, just to give you
16    some frame work, we've got three composite indexes, A,
17    B, C, and D.  I'm going to show you what's been
18    previously marked as Plaintiff's A -- I'm sorry,
19    Defendant's -- Plaintiff's A, Composite Index A.
20              MR. GRIFFIN: Is that the blue binder?
21       Q.   We're going to mark --
22                   (Composite Index A was marked Plaintiff's
23                   Exhibit A for identification.)
24       Q.   Mr. Raymond, I'm showing you now, through your
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 1    counsel, Composite Exhibit A in this case, and I'm going
 2    to ask you to take a look at it just quickly and I'm
 3    going to ask you to go to composite index 400 and I
 4    think it's 430.  The very end.  We're going to start at
 5    the very end.  It's 428.
 6              MR. GRIFFIN: 400 and what?
 7              MR. BARR: 28.
 8              THE WITNESS: Table's aren't level.
 9       Q.   Turn the page.  Keep going.  Is it 430?  430.
10    First question:  Have you ever seen this analysis by the
11    receiver?
12       A.   No.
13       Q.   You'll notice on page 431 Mr. Shen, the
14    defendant in this case, received $1,255,000 of
15    kickbacks.  Do you see the number?
16              MR. GRIFFIN: I'm going to object to the form
17    of the question.  I don't see the word "kickback" on
18    this document.
19       Q.   You can answer the question.
20              MR. MONTROLL: I'm actually going to make that

21    same objection.
22              MR. BARR: Okay.  It's on the record.
23       A.   What was the question?
24       Q.   Mr. Shen, according to the receiver's
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 1    analysis, was paid $1,255,000 of kickbacks from Jay
 2    Peak.
 3              MR. GRIFFIN: Same objection.
 4       Q.   Do you have any knowledge as to those
 5    payments?
 6       A.   No.
 7       Q.   Take a look at the entire receivership
 8    receiver analysis and tell me are any names on this --
 9    and take your time -- that look familiar?
10              MR. GRIFFIN: What pages are you asking the
11    witness?
12       Q.   Go back to the first.  Page 431.  First page
13    of the receivership.
14       A.   Do you want to include page 430?  Is that
15    relevant?
16       Q.   Yes.  Okay.  431, 432, 433.
17       A.   So you're excluding page 430.
18       Q.   No.  430 as well.  The whole -- it's three or
19    four pages.  I just want you to look at it and tell me
20    if any names on this list are familiar to you.
21              MR. GRIFFIN: So just to be clear, you wanted
22    the witnesses to look at pages A430, A431, A432, and
23    A433?
24              MR. BARR: Correct.
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 1              MR. GRIFFIN: Take your time and go through
 2    it.
 3              MR. BARR: Let the record reflect that the
 4    witness is conferring with his counsel.
 5       Q.   And if I may give you an instruction, there's
 6    a pending question.  It's directed at you and you cannot
 7    ask your counsel for advice and help.  Okay.  If he
 8    wants to, as a third-party witness, object for the
 9    record, that's fine.  But in the meantime, this is not a
10    mutual working together unless Mr. Griffin wants to
11    testify as well.  So if you could just answer the
12    question, go through the list, and if you see any
13    familiar names, let us know.
14              MR. GRIFFIN: Do you understand the question?
15    He's basically asking you if you recognize names on
16    these pages.
17       A.   Yeah, I have a question.  Is this -- am I able
18    to take this with me?
19              MR. GRIFFIN: We can go --
20       Q.   We'll worry about that later.  There's a
21    pending question.  You can answer that if you can answer
22    it.
23       A.   So you're keeping this.
24       Q.   Again, it's my questions to you today.  So
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 1    there's a pending question, and if you could just answer
 2    the question, we can keep moving on.
 3              MR. GRIFFIN: Just to move it along, I can
 4    assure the witness that we'll get copies of the
 5    exhibits.
 6       A.   Yes.
 7       Q.   Would you kindly tell us what law firm and so
 8    what finders or lawyers that you're familiar with?
 9       A.   How do you mean "finders"?
10       Q.   If you look at the first page of this
11    analysis, it talks about finders' fee analysis.  It's
12    sorted alphabetically.  It runs from a period of May 17,
13    2006, to March 31, 2016.  And according to the receiver
14    these are finders.  So I'm just asking you right now,
15    the pending question is, are you familiar with any of
16    these names?
17       A.   There can be various interpretations of
18    finders.
19       Q.   That's not my question.  Just tell me who
20    you're familiar with on this list.  What names are you
21    familiar with on the list?  That's going to be debated
22    at another time.
23       A.   So there's no law firms listed so I can't
24    provide you names of law firms as you asked, but I can
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 1    provide you names of attorneys that I recognize.
 2    Attorney Beshara, Attorney Behar, Darren Silver, Feldman
 3    and Feldman, I believe Foster Quan, Fred Voightmann,
 4    Jeff Campion, John Roth.
 5       Q.   Let me stop for a moment.  Looking at what did
 6    John Roth take as a fee?
 7       A.   I don't understand your question.
 8       Q.   Going with what the receiver said here, what
 9    is the amount that Mr. Roth took as outlined by the
10    receiver in his federal receivership proceeding?  How
11    much?
12       A.   Anybody have a ruler?  This document states
13    that John Roth received $5,000.
14       Q.   You do know John Roth; correct?
15       A.   I wouldn't say that I know him.  I know of
16    him.
17       Q.   Did you know that your regional center hired
18    him to do due diligence at the Jay Peak project?
19       A.   I did not.
20       Q.   Actually, for the record, John Roth, I
21    believe, took $15,000.  The gentleman above, John
22    Monsef, took $5,000.  Can you confirm that?
23       A.   Yes.
24       Q.   Okay.  I'm going to ask you to go to composite
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 1    A86, Mr. Raymond.
 2       A.   Yes.
 3       Q.   Can you go to composite index A86?
 4              MR. GRIFFIN: That's a letter dated August 12,
 5    2010, from USCIS.  That's what you're referring to?
 6       Q.   Why don't you turn -- can I see?  Because
 7    we're slightly off here.  It's A80.
 8              MR. MONTROLL: A which?
 9              MR. BARR: A80.
10              MR. GRIFFIN: So this is a document entitled
11    "Agreement For Legal Services"?
12              MR. BARR: Correct.
13       Q.   I ask you to take a look at that, Mr. Raymond.
14    First question:  Have you ever seen this document?
15       A.   I believe I saw this document when provided by
16    Attorney Griffin on the 17th of August.
17       Q.   Okay.  I don't recall from your previous
18    testimony that you mentioned that you look at anything
19    more than a Gibson affidavit and amended complaints.  So
20    is your testimony now that you've reviewed with Deputy
21    Attorney General Bill Griffin additional documents?  Did
22    you review --
23       A.   I don't know about additional documents, but
24    after seeing this, I believe this is the same document
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 1    that he provided to me to review.
 2       Q.   So it is your testimony that you have not seen
 3    this document; correct, the one that's in front of you
 4    other than when you were preparing with your counsel?
 5       A.   I believe I saw this document for the first
 6    time and only time this past Friday, August 17th.
 7       Q.   So you have no knowledge that Jay Peak had
 8    what they call a plug and play agreement for legal
 9    services as a sample that's in front of you today?
10              MR. GRIFFIN: Objection.  Just a second.
11    Object to the form.
12              MR. MONTROLL: Same objection.
13       Q.   Well, it's to be filled out, if you look at
14    the first page of this document, by investor counsel and
15    it to be updated from time to time.  I'm referring to it
16    as a plug and play.  This is the first time, other than
17    with your counsel on Friday, you've seen any form of
18    this type of agreement?
19       A.   I have never seen any form of this type of
20    agreement to be utilized with any entity based in the
21    United States.
22       Q.   Okay.  So if a third-party witness such as
23    Mr. Gibson was to testify that he was present at trade
24    shows with you in which those agreements, forms
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 1    agreements like the one you're looking at in front of
 2    you, were handed out to prospective investors, he would
 3    be misstating the truth?
 4       A.   He would misstating the truth if he said that
 5    I was aware of it or saw anything like this at any time.
 6    Let me be clear.  Ever.
 7       Q.   So it's come as a surprise to you that over
 8    $6 million of referral fees, finder's fees, kickbacks,
 9    however you want to determine it according to the
10    receiver's document, you had no knowledge of any of
11    those payments during the three years that you were
12    operating the Vermont Regional Center?
13       A.   I had no knowledge whatsoever.
14       Q.   Have you seen the use of this document outside
15    the United States?
16       A.   I've seen the use of this document in similar
17    fashion outside of the United States where it's legal.
18       Q.   So where and when?
19       A.   Where have I seen them?
20       Q.   Yeah.
21       A.   I don't recall.
22       Q.   When did you see them?
23       A.   I don't recall.
24       Q.   How often did you see them?
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 1       A.   A couple of times.
 2       Q.   And who was handing them out?
 3       A.   I wasn't present when they were handing them
 4    out.  I'm just aware that these type of documents exist
 5    for foreign entities that can legally work as entities
 6    that provide projects for potential clients to review.
 7       Q.   What year, and if you can, what month was the
 8    first time that you saw a form of this document?
 9       A.   Again, I've never seen any documents from Jay
10    Peak whatsoever.  I'm guessing here, 2013, 2014.
11       Q.   So when you say that they're legal outside of
12    the United States, how do you know they're illegal
13    within the United States?
14       A.   Because I've worked in the securities
15    industry.  I'm well aware of registered broker dealer
16    rules and regulations.
17       Q.   Any of these people you know are listed on
18    this finders' fee of the receiver's finder fee analysis
19    a broker dealer that you know of?
20       A.   I'm not sure.
21       Q.   But then you would agree that if these people
22    were not broker dealers, they would be illegal whether
23    or not they were distributed within the United States or
24    outside the United States.
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 1              MR. GRIFFIN: Objection.  Calls for a legal
 2    conclusion.
 3              You can respond.
 4       A.   If these payments were made related to finding
 5    investors and placing investors in the accounts of Jay
 6    Peak, then that's totally illegal and violates SEC
 7    rules.
 8       Q.   Okay.  Let's go to Mr. Gibson's affidavit.  I
 9    think you can find it on composite exhibit page A383.
10                     (Cell phone interruption.)
11              THE WITNESS: I'm sorry.
12              MR. GRIFFIN: We're at 383.
13       Q.   You're familiar with this document because you
14    reviewed it with counsel; correct?
15       A.   Yes, I reviewed it previously as well.
16       Q.   You know Mr. Gibson?
17       A.   I know of him.
18       Q.   Have you ever met him?
19       A.   Once in 2017.
20       Q.   Do you respect him?
21       A.   I don't understand the relevance.
22       Q.   Do you respect him?
23       A.   I respect him for certain things and others,
24    no.
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 1       Q.   You trust his competency?
 2              MR. GRIFFIN: Object as to form.  That's
 3    overbroad.
 4              MR. BARR: Just say object as to form and
 5    let's keep moving on.
 6       Q.   Do you trust his competency?
 7       A.   I have no idea about his competency.
 8       Q.   Do you trust his judgment?
 9       A.   No.  Not after this affidavit.
10       Q.   But you have seen him at trade shows and
11    seminars; correct?
12              MR. GRIFFIN: Object.  That's misstating.
13              MR. BARR: That's not a proper objection.
14    Let's stick with proper objections, okay, as to form.
15       Q.   You can answer the question.
16              MR. GRIFFIN: It misstates his testimony.
17              MR. BARR: There's no speaking objections in
18    federal court, Mr. Griffin, so please, let's not go
19    there.  Let's let this witness testify so we can get
20    through this.
21              MR. GRIFFIN: Please, Mr. Barr.  I'm trying to
22    move this along.
23              MR. BARR: You're not.  When you're having
24    speaking objections, you're not.
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 1    BY MR. BARR: 
 2       Q.   Have you seen him at trade shows and seminars?
 3              MR. GRIFFIN: Object.
 4       A.   I've seen him once.
 5       Q.   Only once?
 6       A.   Correct.
 7       Q.   Okay.  Let's go to the second page of his
 8    affidavit, paragraph 11.  He states "At every trade
 9    show, convention that I attended, I witnessed Jay Peak
10    representatives sharing a booth with the Vermont
11    Regional Center where the Agency of Community and
12    Community Development, misstated, representatives,
13    including James Candido, Brent Raymond, John Kessler,
14    and Lawrence Miller."
15              Do you have any reason to disagree with that
16    sworn testimony?
17       A.   Several.
18       Q.   What are they?
19       A.   One, Jay Peak did not join us for every trade
20    show.  We had separate booths at many trade shows.  Two,
21    John Kessler was never present at booths except for
22    maybe to stop by and talk and say hello.  I can't
23    comment to James Candido.  And Lawrence Miller only
24    attended one conference where he was present at a booth.
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 1       Q.   How many trade shows do you know that you
 2    shared a booth with the Jay Peak representatives?
 3    Vermont Regional Center sharing a booth with Jay Peak
 4    representatives?
 5       A.   From when I started in June, July of 2012 to
 6    August 2015, at trade shows, I'm guessing six to 12.
 7       Q.   Okay.  Next paragraph.  Next page.  "At these
 8    trade shows from their booth that they shared with the
 9    Vermont Regional Center representatives Jay Peak Pat
10    Center representative Jay Peak packets would be
11    distributed to immigration lawyers."
12              Agree or disagree with that statement?
13       A.   I agree.
14       Q.   Okay.  Next paragraph, "I have seen these
15    packets and these packets include referral fee
16    agreements or agency referral agreements where attorneys
17    were promised financial payouts for every investor that
18    they brought to the Vermont Regional Center-sponsored
19    project."
20              Do you agree?
21       A.   No.
22       Q.   So that's just a misstatement or a lie?
23       A.   I don't know.  I'm just -- I have never seen
24    such agreements in any packages that I've reviewed, and
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 1    I reviewed packages every time we were sharing a booth.
 2    There was never any fee agreement in it that I saw.
 3       Q.   You don't have any reason to disagree with the
 4    receiver's analysis that over $6.2 million of referral
 5    fees were paid by Jay Peak entities?  Actually,
 6    $6,235,307.  Do you have any knowledge or any reason to
 7    disagree with that analysis?
 8       A.   Which is your question?
 9       Q.   Do you have any reason to disagree with the
10    receiver's aggregate amount of finder fee payments of
11    $6,235,307?
12       A.   No, I have no knowledge of --
13       Q.   So it's your testimony today that you had no
14    knowledge of what amounts to over $6 million of payments
15    to finders' attorneys for fees from Jay Peak.  You have
16    no knowledge of any of those payments.
17       A.   Yes, that's correct.
18       Q.   Next paragraph.  "I also had conversations and
19    exchanged correspondence with both Jay Peak
20    representatives and people at the VRC."
21              Any personal knowledge about that that you can
22    attest to?
23       A.   I don't have any personal knowledge, but I
24    know that he did communicate with James Candido,
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 1    John Kessler.  I don't know who he spoke with at Jay
 2    Peak.
 3       Q.   Okay.  Next paragraph.  "These representations
 4    were made in the presence" -- I'm sorry.
 5              Next one, paragraph 15.  "In addition, at this
 6    booth in its marketing materials, Jay Peak would assure
 7    immigration attorneys -- lawyers and investors that the
 8    state-run VRC audited their financials and regularly
 9    audited their operations."
10              Any reason to disagree with that?
11       A.   Yes.
12       Q.   So is he lying here?
13       A.   I've never been in the presence of any Jay
14    Peak representatives stating that the Vermont Regional
15    Center audits their projects.  If I had been, I would
16    have immediately corrected it and reported it up to my
17    superiors.
18       Q.   You don't disagree with the fact that a video
19    was widely distributed in which the governor said that
20    your projects were audited; right?
21       A.   I don't know how it was distributed, but, yes,
22    I'm made aware of have video and immediately took it off
23    the Internet.
24       Q.   Why would the governor think that projects
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 1    were audited when, in fact, you're saying -- I believe
 2    you're going to say -- that you didn't audit any
 3    projects, any of the Jay Peak projects?  Where did the
 4    governor come up with that?
 5       A.   I have no idea.
 6              MR. GRIFFIN: Object as to form.
 7       A.   Sorry.
 8       Q.   No idea.
 9              Next paragraph.  "These representations were
10    made in the presence of VRC officials."
11              Agree or disagree?
12       A.   Totally false.
13       Q.   False, okay.
14              "These auditing" --
15       A.   Pardon me.  Totally false in regards to me.  I
16    can't comment about other people.
17       Q.   Who were the other people that those
18    statements would be made in front of?
19       A.   I don't know.  He is stating that multiple VRC
20    representatives were present.
21       Q.   Well, who would that be?  Who else would that
22    be?
23              MR. GRIFFIN: Object as to form.
24       Q.   Who else would that be?
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 1       A.   I'm assuming James Candido, Lawrence Miller.
 2       Q.   Have you talked to James Candido about your
 3    deposition?
 4       A.   No.
 5       Q.   And you already said you did not talk to
 6    Lawrence Miller about this.
 7       A.   No.
 8       Q.   When's the last time you talked to Mr. Miller?
 9       A.   Three or four months ago.  Actually, I don't
10    think we spoke.  He emailed me.
11       Q.   Okay.  Next paragraph 17.  "These auditing
12    representations provided the pivotal sell point for the
13    Jay Peak investments."
14              Agree or disagree?
15       A.   I have no opinion.  I don't know.
16       Q.   Why don't you just take a look at the rest of
17    17, read it on your own, and tell me where you disagree
18    with his testimony.
19       A.   Is it possible to get a cleaner copy?  This is
20    faded out and it's hard to read.
21              MR. MATSON: May I take a look here?  I can
22    read it from here.
23              MR. BARR: Andy, can you read it?
24              MR. MONTROLL: I can read mine.
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 1              MR. BARR: You want to switch with the
 2    deponent?
 3              MR. GRIFFIN: Paragraph 17.  You were up to
 4    17.
 5              MR. BARR: Correct.  Yeah.
 6       A.   So you want me to just review 17?
 7       Q.   Yeah.  And simple question:  Do you agree or
 8    disagree with the statements made by Mr. Gibson in
 9    paragraph 17?
10       A.   So for the first statement of 17, "The
11    auditing representations provided the pivotal sell point
12    for the Jay Peak investments," I don't know.
13              Second sentence, "Attracting EB-5 investments
14    is a very competitive business and there are many good
15    projects that present legitimate business opportunities
16    with sound financials."  I agree.
17       Q.   Next sentence.
18       A.   "Jay Peak did not present with any legitimate
19    business prospects, from my point of view.  I had
20    visited Jay Peak and had done analysis of its business
21    prospects."
22       Q.   Keep going.
23       A.   So Jay Peak did not present with any
24    legitimate business prospects from his point of view.  I

Min-U-Script® Double D Reporting
802 342.7199 www.ddreporting.com

(8) Pages 29 - 32



WEI WANG, GUANGYI XIONG, AND XIAOFENG FENG v.
SHEN JIANMING AND SHENLAW LLC.

Brent Raymond
August 20, 2018

Page 33

 1    wouldn't say "any," but I also had concerns with
 2    projects that were under USCIS review.
 3       Q.   What were your concerns?
 4       A.   There were multiple concerns.
 5       Q.   Okay.
 6       A.   Do you want me to tell you?
 7       Q.   Please explain, yeah.
 8       A.   Okay.  With AnC Bio, self-dealing on a
 9    property sold without an appraisal, I believe it was for
10    $6 million, from one entity controlled by Ariel Quiros
11    to another entity controlled by Ariel Quiros and paid
12    for by investor money.  I couldn't make heads or tails
13    of the proforma of AnC Bio.
14       Q.   When was this when you couldn't make heads or
15    tails of the proforma of AnC Bio?
16       A.   2012.
17       Q.   2012.  Did you ever advise USCIS of that in
18    2012?
19       A.   No.  I advised my superiors.
20       Q.   Who did you advise?
21       A.   John Kessler, Lawrence Miller, Pat Moulton
22    Powden, and a couple of times I think Lucy.  I forget
23    her last name, but she was the -- she was the deputy
24    secretary for Agency of Commerce and Community
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 1    Development.
 2       Q.   What were their responses to you, if you can
 3    aggregate them?  And you can break it down if you want,
 4    but in aggregate what were their general responses to
 5    your concerns?
 6              MR. GRIFFIN: So I'm going to object to the
 7    extent that your question is seeking communications
 8    between the witness and his legal counsel, Mr. Kessler.
 9              But, otherwise, you can proceed.
10       A.   They were varied.
11       Q.   Go ahead.
12       A.   So am I allowed to comment about
13    John Kessler's responses?
14       Q.   Why don't we wait on John's and we'll mark
15    that for the record for review by the judge and we'll
16    you can go through the others.
17              MR. GRIFFIN: Just to be clear, so the
18    instruction is not to respond to --
19              THE WITNESS: Specifics John Kessler.
20              MR. GRIFFIN: -- to conversations between you
21    and John Kessler.
22              THE WITNESS: Sure.
23       Q.   By the way, just so the record is clear on
24    that, when you were talking to John Kessler, were you
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 1    seeking legal advice?  No; right?
 2       A.   Are you answering the question for me?
 3       Q.   I'm giving you a question.
 4       A.   And answering it.
 5       Q.   When you were speaking on this -- when you
 6    were speaking on this question with Mr. Kessler, were
 7    you seeking general business advice as a fellow
 8    colleague, or were you seeking legal advice?
 9       A.   I wasn't seeking general business advice,
10    because he doesn't have much experience with private
11    placements, et cetera.  I was speaking to him with
12    concerns that might involve risk to the investors and
13    therefore I was concerned for the investors and I would
14    speak to him and other superiors.  He was general
15    counsel, so it was always attorney-client discussions.
16       Q.   So let's talk about your conversations with
17    Pat Moulton.
18       A.   As I recall, my first conversation with
19    Pat Moulton, it was just -- it was not about Jay Peak.
20    It was about, in general, the private placement
21    memorandums.  I had various concerns with them related
22    to all of the projects, really.
23       Q.   Okay.  So let's encapsulate this question and
24    your testimony.  So what was the general response of
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 1    your superiors and people you worked with other than
 2    Mr. Kessler who we're marking the record for a ruling
 3    on?  What was the general response from your fellow
 4    colleagues?
 5       A.   Well, it was like I can't tell you how many
 6    times I came to -- I went to people to tell them of
 7    concerns.  So typically it was listened to and then I
 8    may have been allowed to request information either in
 9    writing or verbally or a couple of times they said, yes,
10    let's have them meet in person.  Sometimes they would
11    allow me to seek sort of an affidavit response.
12    Sometimes my recommendations were not -- or oftentimes
13    my recommendations were not followed.
14       Q.   And what would be a recommendation of yours?
15       A.   Well, I recommended that all of Jay Peak's
16    projects be audited.  That the state of Vermont
17    taxpayers should not pay for those audits but the state
18    of Vermont should choose the audit through an RFP
19    process, the auditor through an RFP process, and have
20    the Jay Peak's various entities pay for those audits.
21       Q.   This is as far as back as 2012 when you
22    started?
23       A.   It was actually before I started.  I was
24    brought into one meeting.
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 1       Q.   You were brought into one meeting before you
 2    started.  When was that?
 3       A.   May of 2012.
 4       Q.   And who was in that meeting?
 5       A.   James Candido, John Kessler, Lawrence Miller,
 6    Pat Moulton Powden came in at some point but it was very
 7    late in the meeting.  We were on the phone with Douglas
 8    Hulme of Rapid Visa USA and his counsel.
 9       Q.   What was Doug Hulme telling you on that
10    conference?
11       A.   Nothing.  Nothing at all.  His lawyer
12    typically responded, and they gave us absolutely no
13    information to seek out what might be causing his
14    statements.
15       Q.   What were his statements, Mr. Raymond?
16       A.   I don't recall because they were made before I
17    came on board.  But something to the effect, and, again,
18    this is years ago, something to the effect that they've
19    lost -- they've lost faith in Jay Peak's projects.
20       Q.   So that's why you suggested to your superiors
21    to do auditing of the projects?
22       A.   Honestly, I was surprised that the audits
23    weren't part of the procedures or the MOU between the
24    state and projects, so the surprised that they are
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 1    weren't a requirement for independent auditors.  So,
 2    yeah, especially after the statements that were made by
 3    Hulme.  I mean, I recommended at that meeting that
 4    projects all be audited.
 5       Q.   Did Hulme raise specific concerns to your
 6    group?
 7       A.   Not that I recall, no.
 8       Q.   So basically, he's lost confidence in the
 9    financials of Jay Peak?
10       A.   Yes.
11       Q.   Take a look at what's been marked -- what
12    we're going to mark as Composite Exhibit C.
13                   (Composite Index C was marked Plaintiff's
14                   Exhibit C for identification.)
15       Q.   Composite Exhibit C.  I'll come around and
16    mark that C.  It's right there.
17              MR. GRIFFIN: What page?
18       Q.   I'm going to ask you to take a look at C1
19    through C9.  Have you seen a copy of what's been marked
20    as C1, which is a February 28, 2012, letter to -- by
21    Doug Hulme to his attorney along with a package of
22    documents, I think nine in total?  Have you seen these
23    documents?
24       A.   I haven't seen the first page; I haven't seen
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 1    the second page.
 2              MR. GRIFFIN: Are you referring just to the
 3    first two pages, Mr. Barr?
 4       Q.   So C1 and C2 you have never seen?
 5       A.   Not that I recall, no.
 6       Q.   C3?
 7       A.   No.
 8       Q.   Why don't you just go through then and tell me
 9    in C1 through C9 if you've seen any of these documents
10    at any time.  I'll start with that.
11       A.   Go back?
12       Q.   You've already testified that you --
13              MR. GRIFFIN: You're asking him to review C1
14    to C9 to see if he recognizes any of them?  Is that the
15    question?
16              MR. BARR: Yes.
17              MR. GRIFFIN: Take your time.
18       A.   Page C4, no.  Page C5, no.  C6 is the
19    signature page for C5, so no.  I don't recall seeing C7.
20    Of course, all of these were before I was even working
21    EB-5, so I don't recall seeing them in the records when
22    I did records review.  C8, not that I recall.  Did you
23    say C9 as well?
24       Q.   Correct.
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 1       A.   No.
 2       Q.   To encapsulate Composite Exhibit C, it's your
 3    testimony that you don't recall seeing these documents
 4    at any time?
 5       A.   Correct.
 6       Q.   When was your conversation, that conference
 7    call when you were with your colleagues at the Vermont
 8    Regional Center with Hulme?
 9       A.   As I recall, it was sometime in May of 2012.
10       Q.   Did Hulme or his attorney get into the
11    specifics of why they lost confidence in the Jay Peak
12    financials?
13       A.   Just the opposite.
14       Q.   Okay.
15       A.   Just the opposite.  They did not.
16       Q.   Take a look at C9.  And you have experience in
17    the securities industry, I gather; is that right?
18       A.   Yes.
19       Q.   You know what a PPM is; right?  Private
20    placement memorandum?
21       A.   Yes.
22       Q.   And you know what offering documents are?
23       A.   Yes, I do.
24       Q.   And you know that they're contracts with an
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 1    investor; right?  Once an investor signs a subscription
 2    agreement, that's a contract at PPM with the investors
 3    between the developer and the investor; is that correct?
 4       A.   Correct.
 5       Q.   And in the representations of the PPM, the
 6    developer, by law, is supposed to comply with those
 7    representations; correct?
 8       A.   Yes.  There's always some ambiguities.  In any
 9    business there could be problems that come up, so it
10    requires a general partner depending on his powers to
11    make adjustments as long as they're not material.  Yes,
12    the PPM rules as the contract between if it's the
13    general partnership, the limited partnership, and the
14    general partner.
15       Q.   And the investors rely on those documents to
16    be accurate and complete; correct?
17       A.   Yes.
18       Q.   It's like 101 security issue; right?
19       A.   Yes.
20       Q.   Another 101 would be that the developer, the
21    project developer is to comply with the sources and uses
22    of their funds; is that fair to say?
23       A.   Yes.
24       Q.   It's a pretty strict requirement; right?
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 1       A.   Sources and uses of funds?
 2       Q.   Yeah.
 3       A.   It's strict to the extent of whatever the PPM
 4    states.
 5       Q.   So if you've got a PPM or an offering document
 6    for Phase II that has a certain raise and then you have
 7    an offering document for the Penthouse Suites certain
 8    raise, you would not expect, as an experienced
 9    securities professional, that money used from the
10    Penthouse Suites would be used to fund or term it
11    another way, backfill the money into Phase II; right?
12              MR. GRIFFIN: I'm going to interrupt.  Are you
13    finished with the question?
14       Q.   Do you understand the question?
15              MR. BARR: I don't care if you want to
16    interrupt.
17       Q.   Do you understand the question?
18       A.   Repeat it again.
19              (The requested material was read back.)
20       A.   No, I wouldn't.
21              MR. MONTROLL: Object as to form.
22              Just a moment.
23              So your question relates to Phase II and
24    Phase III?
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 1              MR. BARR: This is a speaking objection.  If
 2    the witness understands the question.  Before you
 3    interrupted this witness, this witness was answering the
 4    question.
 5       Q.   So could you please answer the question?
 6              MR. GRIFFIN: I'm instructing your witness not
 7    to answer the question.  I'm now going to give you an
 8    opportunity to explain why testimony about Phases I and
 9    II might relate to a malpractice claim that relates to
10    AnC Bio, which, I think, is Phase VII.
11              MR. BARR: First, it's Phase II and Penthouse
12    Suites.  Not Phase I.  That's one.
13              Two, you are to make this clear, if you're
14    going to direct this witness not to answer this
15    question, you and I both need to understand when you're
16    entitled to do that under the federal rules.  And that
17    is, one, if it's to protect a court order.  We have no
18    court order.  Two, to protect attorney-client or other
19    privilege --
20              MR. GRIFFIN: We're talking about --
21              MR. BARR: -- which we do not.  Or, three, if
22    somehow I'm harassing this witness.
23    BY MR. BARR: 
24       Q.   And, Brent, do you feel harassed by me?
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 1       A.   Yeah, I do.
 2       Q.   You do.  So how can I ask this question so you
 3    don't feel like you're being harassed?
 4       A.   It's not related to your question.  I feel
 5    generally your behavior is harassment.
 6       Q.   You feel my behavior is harassment.  So let's
 7    try to -- let's just answer the question.  If you move
 8    money from one project to another, unless it's outlined
 9    in PPM to allowed to that, that would be a violation of
10    the PPM; is that correct?
11       A.   Absolutely.
12       Q.   Okay.
13       A.   Unless there was an amendment and either --
14       Q.   Right.
15       A.   -- approval from the investors.
16       Q.   So if you could take a look at C9 and tell me
17    if this document shows that movement of funds from
18    Penthouse Suites to Phase II.
19              MR. MONTROLL: I'm going to object.  I don't
20    think there's a foundation for this yet or an
21    explanation of what it is.
22              MR. BARR: Andy, it looks like it's a document
23    that was supplied to the Vermont Regional Center and the
24    folks at Jay concerning the problems that they were
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 1    having.
 2              MR. MONTROLL: I don't mind him answering.  I

 3    just don't see a context for this.
 4              MR. GRIFFIN: Let me review this.
 5       A.   So what are you asking me?
 6              MR. GRIFFIN: Wait for a second.
 7       Q.   Do you see on the spreadsheet the money is
 8    moved from Penthouse Suites to Phase II?
 9              MR. GRIFFIN: Please give me a moment to
10    review the document.
11              Do you have the question in mind?
12              THE WITNESS: Yeah.
13              MR. GRIFFIN: You can respond.
14       A.   What money are you referring to?
15       Q.   If you look under Penthouse Suites, PHS,
16    second column, there's $3,447,000 that is subtracted in
17    Penthouse Suites and moved over to Phase II.  Same
18    corresponding -- so there's a debit and a credit, if you
19    will.
20       A.   Um-hum.
21       Q.   Do you see that?
22       A.   I do.
23       Q.   If that purports to be what it is, that would
24    be, in general, a violation of Penthouse Suites' PPM; is
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 1    that fair to say?
 2              MR. GRIFFIN: Objection.  Are you finished
 3    your question?
 4       Q.   Is that fair to say?
 5              MR. GRIFFIN: I'm objecting as to the form of
 6    the question.
 7              You can respond.
 8       A.   Yes.  If this is true and they did not have
 9    the permission of the limited partners, this would not
10    be a lawful use --
11       Q.   Okay.
12       A.   -- of these funds.
13       Q.   So but it's your testimony today you've never
14    seen this document.
15       A.   I certainly have not seen this document.
16       Q.   And back in May of 2012 you were on a
17    conference call with a bunch of your colleagues from the
18    Vermont Regional Center with Mr. Hulme and his attorney;
19    right?
20       A.   I believe it's Hulme.  I'm not sure.
21       Q.   Hulme.
22       A.   Yes.
23       Q.   And did anyone at the Vermont Regional Center
24    ask for Mr. Hulme's documents to support his concerns?
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 1       A.   We asked for any information he could provide.
 2       Q.   Um-hum.
 3       A.   And typically his attorney responded and
 4    provided nothing that we could specifically look into,
 5    as far as I knew.  Of course, I was not even aware of,
 6    like, how many projects Jay Peak had.  I was just
 7    generally aware of what they were doing up at Jay Peak.
 8              But after the conversation, you know, the
 9    conversation was worthless really.  They did not provide
10    any info, no details.  And that's one of the reasons
11    why, when Lawrence Miller went around the table and
12    asked for comments and suggestions, that I made two
13    suggestions.  One being that we audit every single Jay
14    Peak project.
15       Q.   And the consensus obviously was we're not
16    going to do that?
17       A.   No.  Actually, Lawrence Miller agreed to it.
18    He's a principal representative of the Regional Center.
19    He's the one that has decision-making capacity, and he
20    agreed to do it.  And, as I recall, he even got on the
21    phone with Bill Stenger, and Bill Stenger agreed on the
22    phone.
23       Q.   Were any audits ever done?
24       A.   No.  Not that I'm aware of.
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 1       Q.   So when you were in the room, Mr. Miller got
 2    on the phone with Mr. Stenger at that time and asked for
 3    audits to be done?
 4       A.   Yes.
 5       Q.   Are there any documents to support that?
 6       A.   Well, these were verbal conversations in a
 7    conference room.  The only documents to support it is my
 8    deposition to the SEC where I stated the same --
 9    basically the same information.
10       Q.   So nobody -- you were concerned.  You were
11    obviously concerned in May of 2012.
12       A.   I wouldn't characterize it as concerned.  I
13    would characterize it as, one, why aren't we already
14    having independent audits done for all the projects,
15    two, there's some sort of issue going on here and the
16    various sides, you know, were -- various sides, you
17    couldn't get a clear answer were from either.  I asked
18    for whatever agreement.
19              When I came onto the Regional Center, I asked
20    Bill Stenger for the agreement between him and Rapid
21    Visa USA.  He told me it was a handshake.  So as far
22    as -- it -- you know, I just had basic concerns and this
23    is like 10 -- as you used before, this is like 101.
24    That typically with this amount of money flowing, you
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 1    would have an independent auditor, in my opinion.
 2       Q.   So did anyone at the VRC send an email or any
 3    letter, formal or otherwise, requesting Jay Peak
 4    projects to begin audits?
 5       A.   I'm not aware.  I'm not sure.
 6       Q.   You agree that that would have been a good
 7    step in the process if you were asking for audits to
 8    actually put it in writing to the projects?
 9       A.   It would have been if, you know, the -- if
10    Lawrence Miller had continued to support that.
11       Q.   So Lawrence did not support the audit
12    requirement that you were recommending on the Jay Peak
13    project?
14       A.   Within a week or two of me taking over as a
15    director of the Regional Center, I followed up with him
16    and it was very busy because we were still dealing with
17    Irene storm, so many people in ACCD were going beyond
18    their work requirements and trying to assist with
19    various things.  Lawrence Miller was very proactive, so
20    it was hard to get time with Lawrence.  And I caught him
21    in the hallway and I asked, you know, what the status of
22    the audits and Jay Peak.  And knowing the government
23    moves slowly, I assumed that they were communicating
24    with whomever needed to be communicated with to, you
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 1    know, start creating the RFP to select an auditor.  That
 2    was my assumption.
 3              Lawrence told me that Bill Stenger called up,
 4    explained that it would be very, very expensive, and
 5    this is all according to Lawrence, it would be very,
 6    very expensive so he decided that they didn't have to do
 7    the audit.
 8       Q.   Who decided?
 9       A.   Lawrence.  It's his decision.  He's the head
10    of the Regional Center at that time.
11       Q.   Did anyone get any kind of rough numbers of
12    what it would cost to do an audit?
13       A.   I don't know.  I didn't because I just came on
14    board and they had a period of time to start the
15    process.  When I followed up, I was told that that was
16    no longer going to move forward.
17       Q.   What about just a -- not an audit but what
18    about just a review of financials?  Did you ever suggest
19    that?
20       A.   I don't think that anybody was qualified
21    within the Agency of Commercial and Community
22    Development to do a thorough review of the financials
23    for every project that went back to 2006, so I wouldn't
24    recommend that.  I would recommend an independent
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 1    auditor.  And I was told that somebody did do a review
 2    of the financials.
 3       Q.   Who told you that?
 4       A.   Lawrence.
 5       Q.   And can you be specific?  What was Lawrence
 6    suggesting.  Who did the financial review?
 7       A.   He said that James Candido went up and
 8    reviewed their financials.
 9       Q.   He said James Candido went up and reviewed
10    their financials.  And when was that?
11       A.   This must have been June or July that he told
12    me that.  It was soon after I started working as a
13    director of the Regional Center.
14       Q.   So let me try to break this down because I
15    want to understand this.  So Mr. Miller stated that
16    Mr. Candido went up and reviewed financials.  Have you
17    ever seen any of the work product from that review?
18       A.   No.
19       Q.   Did you ever ask to see it?
20       A.   There was no work product.
21       Q.   There was no work product.
22       A.   That I'm aware of.  There was nothing in the
23    records.  There's nothing in the filing.  There was
24    nothing electronically on the file server where they
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 1    could have been.  I went through every single offering
 2    when I took over.  And there were never any financials
 3    included except for proformas.  There was never any
 4    quarterly financials.  There was never any annual
 5    financials.
 6       Q.   Let's agree that the memorandum of
 7    understandings between the ACCD and every Jay Peak
 8    project required quarterly reports; right?
 9       A.   I agree.  And I was told that that is a
10    decision that can be made by the Regional Center as to
11    whether or not we request quarterly reports.  I was told
12    that the Regional Center could make a decision as to
13    whether or not we needed quarterly reports.
14       Q.   Who told you that?
15       A.   John Kessler.
16       Q.   What was that based on?
17       A.   I don't understand your question.
18       Q.   What was that based on, that you didn't have
19    to -- the Vermont Regional Center did not have to comply
20    with the terms of the MOU between ACCD and the Jay Peak

21    projects?
22       A.   Well, I don't think that Mr.  Kessler -- and I
23    can't speak for him -- but I don't think that
24    Mr. Kessler thought that quarterly reports were required
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 1    unless the Regional Center specifically stated that they
 2    wanted them.  So I'm guessing that, in his opinion, he
 3    thought that that was a decision that could be made.
 4              MR. GRIFFIN: I'm going to instruct the
 5    witness not to testify about communications with his
 6    legal counsel.
 7       Q.   You can finish.
 8       A.   I was done.
 9       Q.   You were done.
10              So you had made the recommendation to do
11    audits when you came on board.  And Mr. Miller, just
12    encapsulating this, said we don't need to do audits;
13    right?
14       A.   Mr. Miller initially agreed, and then weeks
15    later when I assumed the position, the additional
16    position, because I was formerly international trade
17    director and remained in that capacity, I followed up
18    with him.  And then he told me, updated me, that he
19    decided that they did not need to do audits.
20       Q.   And following through with that, the ACCD
21    decided not to even do quarterly reports.
22       A.   As far as I know, written quarterly reports
23    were never required.  As far as I know, there was so
24    much communication on a regular basis, that people felt
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 1    that quarterly reports weren't needed unless there was
 2    something of concern where we would want it on record.
 3       Q.   Wouldn't you define that a business associate
 4    such as Doug at the time breaking off because of their
 5    concern with financials, that that would raise potential
 6    red flag or even a yellow flag to ask for formal reports
 7    at that point?
 8       A.   What types of reports?
 9       Q.   Quarterly reports to actually track investment
10    money from accounts.
11       A.   Even before -- even if Douglas Hulme had not
12    come forward with these public statements, myself, my
13    opinion, was that there was enough money flowing through
14    these projects that an independent and qualified auditor
15    should be performing audits on an annual basis.
16              Now, unfortunately, these were projects that
17    were signed years before me.  Signed by Kevin Dorn.
18    They were signed by other people.  So I did discuss with
19    Lawrence retroactively enforcing that, and he did not
20    think that that was fair so that never moved forward.
21    And not just with Jay Peak.  With all projects.
22       Q.   Even prospectively as well.
23       A.   How do you mean "prospectively"?
24       Q.   At no time, if I understand your testimony and
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 1    the facts that we've seen, did the Vermont Regional
 2    Center ask for quarterly reports for any of the Jay Peak
 3    projects.
 4       A.   Quarterly financial reports?
 5       Q.   Yes.
 6       A.   I never asked for quarterly financial reports
 7    when I worked as a director because if you can't get an
 8    audit done, what -- you know, what are the chances of
 9    getting a quarterly report.  Things that I often
10    requested, I wasn't told no from Jay Peak
11    representatives.
12       Q.   So looking at C9, if you had the opportunity
13    to take a look at C9, would that have raised some
14    concerns as to how Jay Peak was operating their
15    finances?
16              MR. GRIFFIN: Object as to form.
17       Q.   You can answer if you understand.  You can
18    respond.
19       A.   Most certainly.
20       Q.   In fact, it would have been relatively easy,
21    and we'll work through this, to actually have found out
22    about the very first transaction being in violation of
23    the PPM and securities laws, the very first transaction
24    of Jay Peak -- you know which one I'm talking about?
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 1       A.   I have an assumption, so I would ask you to
 2    clarify.
 3       Q.   So when Jay Peak, they raised money in 2006,
 4    2008, to actually construction their first hotel, Tram
 5    Haus.  Is that right?  Do I have that right?
 6       A.   Yes, as I understand it.
 7       Q.   And the money from that transaction from the
 8    escrow accounts, the foreign nationals' investment
 9    money, was used to actually purchase the resort.  I'm
10    not saying anything new here.  You know that.
11       A.   I don't know that.  I've been told that that
12    is what occurred.
13       Q.   Okay.  So that, you and I could agree, is a
14    relatively easy transaction to uncover, even without an
15    audit.  And I offer this:  It would probably take
16    someone like you an hour of their time to take a look at
17    the checkbook at that closing or the closing statement
18    to see that money actually went to Canada called Bank of
19    Montreal as opposed to a contractor in the state of
20    Vermont that actually is producing jobs.  Is that fair?
21              MR. GRIFFIN: Object as to form.
22       A.   Your question -- I don't know if it was a
23    question.  Your statement was so long that -- and has so
24    many statements within it, that I can't answer it.
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 1       Q.   Do you not understand it?  Do you want me to
 2    break it down for you?
 3       A.   Yeah, if you could break it down into
 4    succinct.
 5       Q.   So the first transaction was a transaction
 6    which the money, the investor money, did not go to build
 7    anything.  It went to purchase the hotel.
 8       A.   Um-hum.
 9       Q.   You understand that?
10       A.   That's what I've -- that's -- yes, that's what
11    I've heard and read.
12       Q.   And so if it didn't go to a contractor or help
13    build the hotel, it went somewhere else.  And presumably
14    for the sake of this testimony, it went to the sellers
15    of that resort; right?  You understand that?
16       A.   Presumably, yes.
17       Q.   Okay.  Which means that money went and got
18    wired to the seller's account, presumably to a bank in
19    Montreal and Québec; right?
20       A.   I don't know where the bank would have been.
21       Q.   Let's just make the assumption right now
22    because I don't have the documentation.  The ACCD would
23    have that documentation.  We don't have that.
24       A.   We would not have that documentation.
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 1       Q.   But you and I could agree that that would have
 2    been a relatively easy transaction to track to see
 3    whether or not the very first transaction was
 4    fraudulent, for lack of a better term.
 5       A.   Yeah.  If we were able to obtain documents
 6    about the transaction and review them, I think that it
 7    would be something that would stick out to somebody who
 8    has familiarity with balance sheets, transactions, et
 9    cetera.
10       Q.   It would be as simple as looking at a -- the
11    checkbook or the closing statement; fair enough?
12       A.   I don't look at checkbooks when I review
13    financials.  I look at spreadsheets.
14       Q.   Spreadsheets.  Such as C9.
15       A.   Similar to this, yes.
16       Q.   Similar to that.  So but no one did that at
17    the Vermont Regional Center at any time.
18       A.   I have no idea.  I came to the Vermont
19    Regional Center, as you know, in 2012.  I can't tell you
20    what happened in 2006, 2007, 2008, 2009, 2010, 2011, or
21    up to approximately May of 2012.
22       Q.   You would agree, for purposes of your
23    testimony today, that if, in fact, you were getting
24    quarterly reports from a project with basic financial
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 1    data, that could have helped you understand whether or
 2    not the developer was using their money in accordance
 3    with the private placement memorandums?
 4       A.   Not necessarily.  Because, you know, they
 5    could have provided anything.  Bernie Madoff.  Look at
 6    him.  Fooled the SEC for how many years.  Fooled
 7    sophisticated investor for how many years.
 8              So unless there was an intensive financial
 9    review, I don't know that things like this could have
10    been caught because of potential records being created.
11       Q.   But you don't know that because no one ever
12    asked for records; right?
13       A.   I don't know that no one ever asked for
14    records.  I did.
15       Q.   But you never got them.
16       A.   Never got them.
17       Q.   So the record is clear, you never asked for
18    any of those records, financial or otherwise, in writing
19    from a Jay Peak project.  In writing.
20       A.   I did ask for some financial records in
21    writing.
22       Q.   When was that?
23       A.   After a Raymond James statement was forward to
24    Pat Moulton Powden and myself or Pat Moulton.  And I
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 1    reviewed it and I saw a co-mingling of funds.
 2       Q.   What was that?
 3       A.   When was that?
 4       Q.   Yeah.
 5       A.   As I recall, 2015.
 6       Q.   So from 2012 to 2015, you never, in writing,
 7    asked for any financial data for any of the Jay Peak
 8    projects; is that correct?  In writing.
 9       A.   That's correct.  Many people told us that that
10    would be beyond our responsibilities as a regional
11    center.  This is a USCIS-run program, and USCIS required
12    no audits.  So I already asked for an audit, forensic
13    audits.  They didn't get done.  So what would be the
14    purpose of asking for reports thereafter?
15       Q.   Many --
16       A.   They wouldn't be received.
17              I asked for many things, and many things were
18    promised to me but never provided.  And that wasn't just
19    with Jay Peak.  You know, I asked many projects.  Stowe
20    Aviation I asked for information.
21       Q.   Let's stick with your last statement about
22    Jay.  Again, you never asked in writing for any
23    financial data or any quarterly report.
24              MR. GRIFFIN: You interrupted his response.
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 1              Do you have anything else to --
 2       A.   Yeah.  I mean, Stowe Aviation.  I asked them
 3    for information because of concerns.  Never received it.
 4    I think a litigator was copied on communications back to
 5    me.
 6              So because of the MOUs, lots of things that I
 7    felt should be provided I was told couldn't be provided
 8    by ACCD and that I was told they would not be provided
 9    by various projects, including Jay Peak.
10       Q.   You said many people told you not to ask for
11    these documents.  Do you understand your testimony?
12    Many people advised you that it wasn't required?  You
13    didn't have to ask for it?  Can you --
14       A.   Correct.  It wasn't required under USCIS
15    rules.
16       Q.   It wasn't required under USCIS rules.
17              Let's take a look at the termination notice.
18    You've seen a copy of the USCIS termination notice?
19       A.   Yes.
20              MR. GRIFFIN: Do you have a page number?
21       Q.   I think it starts at 412.
22              MR. GRIFFIN: A, B, C?
23              MR. BARR: A.
24              MR. MONTROLL: What was the number again?
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 1              MR. BARR: A412.
 2              MR. GRIFFIN: It's in this book.  I'm looking
 3    at a July 3, 2018, letter addressed to Mr. Pieciak and
 4    Joan Goldstein at page A413.  Are we on the same page,
 5    Mr. Barr?
 6              MR. BARR: Is it 413?
 7              MR. GRIFFIN: 413.
 8              MR. BARR: Yep.
 9       Q.   Mr. Raymond, can you take a look at 413; look
10    at the document.  And the first question I have is:
11    Have you seen this document?
12       A.   Yes.
13       Q.   Have you reviewed it?
14       A.   Yes.
15       Q.   Do you disagree with the analysis or the
16    conclusions?
17       A.   Yes.
18       Q.   You do.  Okay.  Let's go to page 6 to their
19    decision where it begins "Negative factors identified in
20  the NOIT:  Lack of administrative oversight."  And it
21    cites a regulation.  Do you see that?
22       A.   Which sentence?
23       Q.   The very first sentence.  Let's try to go
24    through this quick.  Take a look at the first sentence
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 1    and tell me if you agree or disagree with the USCIS's
 2    decision, or position, if you will.
 3       A.   My personal position is we could have done
 4    better monitoring.  And that's why, from Day One, I
 5    tried to strengthen our monitoring as well as our MOU.
 6       Q.   But you don't disagree with the filing.  They
 7    say that the Regional Center, your regional center, "The
 8    Vermont Regional Center did not carry out sufficient
 9    monitoring, oversight, and management of its projects
10    and, in contrast, how, if it had done so, the alleged
11    malfeasance related to the projects might have been
12    prevented."
13              MR. GRIFFIN: Wait for a second.
14              Again, Mr. Barr, I'm going to ask you if
15    you're suggesting if there's any connection between this
16    paragraph and your malpractice claim.
17              MR. BARR: First of all, your objection has no
18    basis.  Are you talking about relevancy here?  You're
19    going to preserve that for file, not at deposition.
20    Preserve that for trial.
21       Q.   It's a very simple question.  Do you
22    understand that sentence and do you agree or disagree
23    with it?
24              MR. GRIFFIN: Wait until Mr. Barr and I
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 1    finish our conversation.  We can take this to the court.
 2              MR. MONTROLL: Could I add on to this?
 3              MR. GRIFFIN: Sure.
 4              MR. MONTROLL: For our defense, this is very
 5    relevant.  This is a question about what the Regional
 6    Center was doing, what kind of oversight it provided.
 7    Our defense, frankly, is that the Regional Center put
 8    itself out there to say they're taking on the
 9    responsibility.  That they were doing reviews.
10              MR. BARR: Thank you.
11              MR. MONTROLL: This is a very relevant
12    question for our defense.
13              MR. GRIFFIN: If you're able to respond,
14    please respond.
15       A.   Well, when I came on board, there was a
16    general belief that these were not even offering
17    documents subject to the SEC.  Many in the industry
18    argued that they were under USCIS jurisdiction.  And so
19    while I -- my personal opinion was that we should have
20    stronger monitoring, in the industry itself there
21    weren't even best practices until later.  2013, 2014
22    maybe from IIUSA about what should and should not be
23    done.  Some people told me and argued that the Regional
24    Center was much like a federal land lease, let's say, to
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 1    a rancher.  Federal government leases out the land.  The
 2    rancher let's his cattle eat the grass and that's it.
 3    So I think in the industry at the time there was not a
 4    general consensus that about monitoring, about oversight
 5    and management of its projects.
 6       Q.   When you came on board, you did know from your
 7    training in the securities industry that the LP
 8    interests that were being peddled all throughout the
 9    word were securities; is that correct?
10       A.   What do you mean by "peddled"?
11       Q.   Sold.
12       A.   Yes, I did.
13       Q.   So beginning in early to mid 2012 there was no
14    question that the Vermont Regional Center via you and
15    others knew that the sales of these limited partnership
16    interests were the sale of securities --
17              MR. GRIFFIN: Object as to form.
18       Q.   -- correct?
19              MR. GRIFFIN: Object as to form.
20              You can answer.
21       A.   I knew that.  Other people weren't sure.
22       Q.   Like who?
23       A.   I think John Kessler, possibly
24    Lawrence Miller.
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 1       Q.   Okay.  So next sentence.  "This lack of
 2    oversight was consequential as diversion of investor
 3    capital negatively impacted the Regional Center's
 4    ability to continue to promote economic growth."
 5              Any reason to disagree with the USCIS's
 6    conclusion there?
 7       A.   No.  I think the USCIS program was so
 8    mismanaged that it didn't provide enough direction for
 9    regional centers to really know what the
10    responsibilities would be and to be able to defend
11    against attorneys who would argue very strongly for
12    their clients that regional center is overreaching their
13    boundaries in permission and authority.
14       Q.   Can you mark that page so we can go back and
15    forth?  And then I want to send you over to another page
16    on the composite.  I believe it's A48, but we can be off
17    by a page or two.
18              MR. GRIFFIN: What page was that?
19              MR. BARR: A48.
20              MR. GRIFFIN: A48 is a January 10, 2010,
21    report.  Is that what you're looking for?
22              MR. BARR: Yep.
23    BY MR. BARR: 
24       Q.   I'm going to ask you to go to -- have ever
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 1    seen this document?  It's a document produced by the
 2    agency, Vermont Agency of Commerce and Community
 3    Development report dated January 10, 2010.  It's found
 4    at A48 to the composite index.  Have you ever seen this
 5    document before?  I just want to ask you a few questions
 6    of this so we can move back.
 7       A.   I know I recall one of 2007.  I may have seen
 8    this 2010.
 9       Q.   Okay.
10       A.   It looks like the Regional Center was looking
11    to add various industry groups under its Regional Center
12    to be allowed to --
13       Q.   So the second paragraph of A49, which is the
14    first page of the report.  This report was signed by
15    James Candido, your predecessor.  I'm just making a
16    representation.
17              First sentence, the second paragraph, it says
18    "From the success of both of these projects, an enhanced
19    manpower available to the ACCD to expand oversight and
20    management of the Regional Center."
21              Is it fair to say that at this representation
22    to the USCIS your predecessor was stating to the federal
23    government that they were expanding their manpower --
24    they were enhancing their manpower to expand oversight
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 1    management?  I'm just trying to encapsulate.
 2       A.   It appears that he's stating that there was
 3    enhanced manpower available to the Regional Center.
 4       Q.   Did you ever prepare any documents similar to
 5    that for the USCIS?
 6       A.   No.
 7       Q.   Next page, A50.  Second paragraph.  "They've
 8    grown in oversight and staffing."
 9              So what would the oversight be?
10       A.   The second paragraph?
11       Q.   Second page, A50.
12       A.   Can you tell me how it begins?
13       Q.   "The EB-5 Regional Center program has given
14    the state of Vermont a valuable economic development
15    tool which has been of further importance given the
16    difficult national economic climate.  As we have grown
17    in projects, we have also grown in oversight and
18    staffing."
19              What was the Regional Center growing in
20    oversight?
21       A.   I have no idea.  This was 2010.  It was --
22       Q.   Okay.
23       A.   -- over two years plus after.
24       Q.   Fair enough.  So down at the bottom it says on
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 1    Number 2 where it talks in response to RFE.  You
 2    understand what an RFE is.  Request for evidence.
 3       A.   Yes.  Request for evidence from USCIS, yes.
 4       Q.   That's when the USCIS is asking for
 5    information --
 6       A.   Correct.
 7       Q.   Okay.  Number 2 it says "Explain, A, how you
 8    were administering the Regional Center."
 9              So the USCIS is actually asking how you were
10    administering -- or your predecessor is administering
11    the Regional Center; right?
12       A.   Can you repeat the question?
13       Q.   Number 2 says "Explain, A, how you were
14    administering the Regional Center."
15       A.   Yes.
16       Q.   Do you see that?  So that's a question from
17    USCIS to your predecessor how the VRC is administering
18    the Regional Center.
19       A.   Um-hum.
20       Q.   Is that fair?
21       A.   Yes.
22       Q.   Go to the next page, A, which is A51, the
23    answer is:  "We are currently overseeing the process of
24    our active projects by adhering to the quarterly meeting
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 1    procedure outlined in the memorandum of understanding
 2    that we produce for all EB-5 projects.  This diligence
 3    also includes supplementary on-site visits and
 4    documentation review when applicable and are required.
 5    Currently, James Candido of VACCD and John Kessler of
 6    VACCD oversee these meetings and documents review."
 7              So what were the quarterly meeting procedures
 8    in the MOU that you noted that the VRC was conducting?
 9              MR. GRIFFIN: When?
10       Q.   At any time.
11       A.   I have no idea in relationship to this letter
12    to USCIS because obviously I wasn't present.
13       Q.   Okay.  It does state that your Regional Center
14    was doing quarterly reviews.  I know this is before you,
15    but it does state that the Regional Center was to do
16    quarterly reviews.
17       A.   Can you tell me where it says "quarterly"
18    specifically?
19       Q.   "We are currently overseeing the progress of
20    our active projects by adhering to the quarterly meeting
21    procedure outlined in our memo."
22       A.   Yes.
23       Q.   So what were the formal quarterly reviews?
24              MR. GRIFFIN: Just a moment.  Let me look at
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 1    this.
 2              I'm going to object as to form.  As the
 3    witness said, they were quarterly meetings.  He did not
 4    say quarterly review and the document does not say
 5    quarterly review.
 6              MR. BARR: Mr. Griffin, I admonish you,
 7    please, not to have speaking objections.
 8              MR. GRIFFIN: I'm going to admonish you not to
 9    misrepresent the contents of the documents.
10              MR. BARR: At trial we're work this out.  But
11    for purposes of today we're just trying to get this
12    individual's testimony who's very ready and he's
13    testifying.  And we can deal with this at trial.
14              MR. GRIFFIN: Is there a pending question?
15              MR. BARR: Just so you know, Mr. Griffin, you
16    are deputy attorney for the state of Vermont.  This is a
17    third-party witness.  Mr. Raymond is a third-party
18    witness.  You basically don't really have a right to
19    object at trial.  Depositions are conducted like as
20    trial, and you know that.  Andy would be objecting.  We
21    could be objecting, not you.  So I admonish you.  If you
22    want to put something on the record, please do so,
23    Mr. Griffin.  But please don't do a speaking objection.
24    It's just inappropriate and violation of the federal
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 1    rules.
 2              MR. GRIFFIN: Is there a pending question?
 3       Q.   So the next question is, second sentence "This
 4    diligence also includes supplementary on-site visits and
 5    documentation review when applicable and/or required."
 6              At any time that you know was there a request
 7    for documentation review?
 8       A.   Which are you referencing?  B? C?
 9       Q.   A.
10       A.   "This diligence also included supplementary
11    on-site visits and documentation review when applicable
12    and/or required."
13              Again, I can't answer to what James Candido
14    and John Kessler did, but I can tell you that I did
15    supplementary reviews.
16       Q.   You did.
17       A.   Yes.
18       Q.   Okay.  Let's go down to the bottom of this
19    page, page 3, which is A51.  Last paragraph.
20    "Additionally, ACCD is regularly provided progress
21    reports from the Sugarbush and Jay Peak projects on a
22    quarterly basis measuring job creation, preserved,
23    direct, indirect as well as capital investment and
24    construction progress."
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 1       A.   Yes, that's what it says.
 2       Q.   There were no progress reports given to the
 3    ACCD in accordance with this representation; is that
 4    correct?
 5       A.   I don't know.  I wasn't present.
 6       Q.   When you were present.
 7       A.   When I was present?  Yes, there was progress
 8    reports completed.  Progress reports that even went
 9    beyond quarterly reporting.
10       Q.   Oh, there were.  Do you have copies of those
11    reports?
12       A.   Yes.  I don't, but the state of Vermont does.
13       Q.   State of Vermont.  You wouldn't have any
14    problem supplying those documents, would you?
15       A.   Well, I can't supply them.  I don't have
16    access to them, but, no, I would have no problem with
17    them being provided to you.
18       Q.   So what exactly were those progress reports?
19    And did they outline capital investment and construction
20    progress?
21              MR. GRIFFIN: Object as to form.
22       Q.   As to capital investment and construction
23    progress?
24       A.   Very loosely construction progress, and
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 1    capital investment, no.  There was no breakdown in
 2    capital investment.
 3       Q.   Okay.  Let's go back to the termination
 4    notice.  Mark that if you could.  Just take that and
 5    mark that in case we have to go back and look at that.
 6       A.   You want that specific page, A52, or just the
 7    document as a whole?
 8       Q.   Whatever you want.  A52 is fine.
 9       A.   Okay.
10              MR. GRIFFIN: You can take a break at any
11    time.  Just say so.
12              MR. BARR: I'm sorry.  If you would like to
13    take a break at any time, as long as there's not a
14    pending question, you can take a break.  I would like to
15    try to get you through this today.  So you can take a
16    break any time you want for water, coffee, go to the
17    bathroom.  I should have mentioned that to you earlier.
18    Again, as long as there's not a pending question.  Do
19    you want to take a break now?
20              THE WITNESS: No.  Yes, I do.  Sorry.
21              MR. BARR: Five-minute break.
22            (Break taken from 11:52 a.m. to 12:02 p.m.)
23    BY MR. BARR: 
24       Q.   So we were looking at A416, back to the USCIS
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 1    termination notice.  I just want to go through a few
 2    more things.
 3              MR. GRIFFIN: 415?
 4              MR. BARR: 416.
 5              MR. MONTROLL: I still didn't hear you.
 6              MR. BARR: 416.  Where we were.  We were on
 7    the same page under "Lack of administrative oversight."
 8              MR. GRIFFIN: So 416 begins "Procedural
 9    history."
10              MR. BARR: So turn the page to "Negative
11    factors."  Do you see -- there it is.  Right there, I
12    think.  "Negative factors identified in the NOIT."  Are
13    we on the same page?
14              MR. GRIFFIN: That would be 418.
15              MR. BARR: 418.
16    BY MR. BARR: 
17       Q.   So, Mr. Raymond, going down to the bottom of
18    that first paragraph under "Lack of administrative
19    oversight."  The USCIS stated -- it begins with the word
20    "additionally."  Do you see that?  "At that time
21    participation of a Regional Center in the Immigrant
22    Investor Program required, A."  Do you see that line?
23       A.   Um-hum.
24       Q.   So just to represent to make it easier for you
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 1    to understand, the USCIS is saying that back in 1997
 2    there were requirements of the program for regional
 3    centers.  Is that fair?
 4       A.   Yes.
 5       Q.   Okay.  And goes on to say, "A detailed
 6    statement regarding the amount and source of capital
 7    which has been committed to the Regional Center and
 8    agency policy in the adjudicator's field manual."  It
 9    makes a reference.  "Interpreted this to include, in
10    part, a description of the plans to administer, oversee,
11    and manage the proposed Regional Center including, by
12    not limited to, how the Regional Center will."
13              Do you see the next part?
14       A.   Yes.
15       Q.   "Oversee all investment activities affiliated
16    with, through, or under the sponsorship of the proposed
17    Regional Center."
18       A.   Yes.
19       Q.   You don't have any reason to disagree with
20    their finding and their conclusion here, do you?
21       A.   No.  I mean --
22       Q.   That's all.  Just a yes or no so we can keep
23    going.
24              But we do know that your agency did not comply
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 1    with that provision.  Is that fair to say?
 2       A.   No.
 3       Q.   No.  You oversaw all investment activities
 4    affiliated with and sponsorship of the Jay Peak
 5    projects?
 6       A.   As per the MOU that was provided directly from
 7    an official at USCIS, it allowed, and this was written
 8    by USCIS presumably from what I was told, it allowed the
 9    Regional Center to rely on the projects to monitor in
10    addition and assisting the Regional Center.
11       Q.   So you disagree with that statement then?
12              MR. GRIFFIN: Disagree with what?
13       Q.   That you did not have to oversee all
14    investment activities of the Jay Peak projects as a
15    Regional Center.
16       A.   Where does it say that we had to oversee all
17    investment activities?
18       Q.   The first paragraph.  "Oversee all investments
19    activities" under 1.  It's indented.  Do you not see
20    that?
21       A.   Yes.
22       Q.   Do you agree or disagree that you had to do
23    that or not have to do that?  Just yes or no.
24              MR. GRIFFIN: Object to the instruction.
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 1       A.   I'm not going to answer yes or no.  So do you
 2    want my answer?
 3       Q.   Let's -- it's yes or no.  Do you agree or
 4    disagree with that sentence?
 5       A.   I'm not going to answer yes or no.
 6       Q.   So you're not going to answer that question?
 7       A.   I will answer the question.  I will not answer
 8    it yes or no.
 9       Q.   So either you agree or disagree with that.
10    Just if you don't agree with it, just say you don't
11    agree with it.
12       A.   I'm not going to answer yes or no.
13              MR. BARR: Can you mark that, please.  Thank
14    you.
15       Q.   Next page, page 7.  "In addition, USCIS
16    reminded VACCD of this responsibility in its 924
17    approval notices and subsequent amendment approvals."
18              You don't have any reason to disagree with
19    that, do you?
20       A.   Do you know what dates it's referring to?
21       Q.   It's what's written there, Mr. Raymond.
22              MR. GRIFFIN: I didn't hear your answer,
23    Mr. Barr.
24              MR. BARR: It's what's written there.
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 1       Q.   Take the document for what it is.
 2       A.   I would have to review the specific documents.
 3       Q.   Then it goes on "As highlighted in the
 4    NOIT" -- you know what a NOIT is?
 5       A.   NOIT.
 6       Q.   "Multiple USCIS approval letters sent to VACCD
 7    RC for its designation and amendments, parenthetical,
 8    i.e., for Form I-924 applications, conveyed its
 9    monitoring responsibilities."
10              Do you have any reason to disagree with that
11    statement?
12       A.   No.
13       Q.   "For instance, the Regional Center's letter
14    reaffirming its designation dated June 11, 2017,"
15    there's your date, "clarifies the management and
16    oversight responsibility stating."
17              And why don't you just read that next sentence
18    and tell me if you agree or disagree.
19       A.   Yes, that's what is stated.
20       Q.   Do you agree or disagree with that as being a
21    responsibility of a USCIS-approved regional center?
22       A.   Well, monitor can have a very broad
23    definition, so I agree.
24       Q.   It's monitoring all investment activity;
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 1    right?
 2       A.   Yes.
 3       Q.   And just so the record is clear, the VRC,
 4    during your tenure, 2012, 2015, you did not monitor all
 5    investment activity; correct?
 6       A.   No.
 7       Q.   You did not?
 8       A.   Did not.
 9       Q.   Okay.  Okay.  So the next paragraph, full
10    paragraph, is -- begins with "The NOIT also mentions
11    that the USCIS amendment approval letters sent to the
12    regional center dated October 6, 2009, and August 12,
13    2010, convey the ACCD's RC's administration, oversight,
14    and management responsibility as described immediately
15    above."
16              So let me ask you a couple of questions on
17    this.  Have you filled out any of the 924As or 924s?
18       A.   Yes.
19       Q.   Have you signed any of those?
20       A.   I signed on behalf of Lawrence Miller, yes.
21       Q.   You signed on behalf of Lawrence Miller.  Did
22    he give you a power of attorney to sign that form on his
23    behalf?
24       A.   I don't recall signing an official power of
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 1    attorney.
 2       Q.   Well, you would have signed the power of
 3    attorney.  Did he give you --
 4       A.   I don't remember him signing an official power
 5    of attorney.
 6       Q.   Did he review the documents himself before he
 7    told you to sign the documents?
 8       A.   To the best of your knowledge, yes.
 9       Q.   How many documents did you sign that went to
10    USCIS?
11       A.   To the best of my recollection 2000 -- October
12    of 2012, October -- excuse me.  It was around December,
13    so December of 2012, December of 2013, and December of
14    2014.
15       Q.   And you were the principal representative
16    during those times, '12, '13, and '14?
17       A.   No.
18       Q.   I'm sorry?
19       A.   No.
20       Q.   Principal administrator?
21       A.   I was one of two principal administrators.
22       Q.   Who was the other principal administrator?
23       A.   John Kessler.
24       Q.   What were the requirements and responsibility
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 1    of a principal administrator with the USCIS?
 2       A.   Very unclear.
 3       Q.   What were they?
 4       A.   I'm not sure.  I can't answer that.
 5       Q.   Did you ever take a look at anything to
 6    determine what your responsibility was as an
 7    administrator for a USCIS-approved regional center?
 8       A.   Sure.  I reviewed lots of information.  Spoke
 9    to attorneys.  Yeah.
10       Q.   So what were your responsibilities?
11       A.   To monitor the projects.
12       Q.   In accordance with regulations and the law and
13    the MOUs.
14       A.   Correct.
15       Q.   And actually those forms, let's be specific
16    when we know what forms we're talking about.  You signed
17    three forms.  I think that's what it was.
18       A.   Um-hum.
19       Q.   2012, 2013, 2014.  Were they I-924As, I-924?
20    What were they?
21       A.   I-924A.
22       Q.   A's.  And you were to signed those forms under
23    penalties of perjury; fair?
24       A.   Yes.
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 1       Q.   Okay.  Do you know where those forms are
 2    today?
 3       A.   I assume that they're at the Regional Center.
 4       Q.   Readily available at the Regional Center?
 5       A.   I can't answer that question.  I haven't
 6    worked there for several years.
 7       Q.   Right.  But you had a filing cabinet?
 8       A.   Yes.
 9       Q.   Of which you had your 924s?
10       A.   Actually, most likely it's an electronic form
11    because we were moving away from holding paper documents

12    so it was scanned and it's an electronic form.
13       Q.   Easily accessible by you if you were there at
14    any time when you were there?
15       A.   Of course.
16       Q.   So readily available.
17       A.   Yes, by me.
18       Q.   Or another principal administrator?
19       A.   Yes.
20       Q.   Such as John Kessler.
21       A.   Yes.  Yes.  John Kessler, Lawrence Miller as a
22    principal representative.
23       Q.   Thank you.  And you would have no problem with
24    supplying those forms if you were still there at the

Page 84

 1    Regional Center to us by subpoena.
 2       A.   I wouldn't even -- I would ask counsel, but I
 3    wouldn't even ask for a subpoena.
 4       Q.   Okay.  Let's keep going through this
 5    termination notice and see what you know.
 6              Next paragraph says "In response to the
 7    concern raised, the Regional Center provided three main
 8    arguments."
 9              And you know what they're talking about there.
10    There was a NOIT issued, the Regional Center responded
11    to the NOIT, and I believe that was by the Regional
12    Center's counsel, Robert Devine.  Do you know any of
13    that?
14       A.   I know that Robert Devine has been hired by
15    the state of Vermont.  I don't know who submitted the
16    documents in response to the notice of intent to
17    terminate.
18       Q.   Okay.  So it says "First" -- this is part of
19    the Regional Center's defense.  "A Regional Center's
20    responsibilities for the oversight of day-to-day
21    operations of the separate and unaffiliated NCEs are not
22    established in any law, regulation, or published policy
23    and are not defined anywhere."
24              So you knew that was part of the Regional
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 1    Center's response?
 2       A.   Yes, I recall that.
 3       Q.   Okay.  Goes on.  It says "However" -- this is
 4    USCIS -- "as explained above, at the time of the
 5    Regional Center's designation, participation in the
 6    program required that a regional center provide the
 7    agency with a detailed statement regarding the amount
 8    and source of capital committed to a regional center and
 9    agency policy reflected in the AFM interpreted that to
10    mean oversight of all investment activity affiliated
11    with through or under the sponsorship of the proposed
12    regional center."
13              Do you have any reason to disagree with that
14    statement?
15       A.   I don't know what AFM is.  I don't know what
16    they mean by interpreted that to mean.  Was that
17    interpreted in writing?  Was it interpreted in a desk
18    memo?  As you are well aware, USCIS throws out a lot of
19    desk memos, many of them contradict one another, and
20    they don't provide sufficient information for project
21    principals to be able to understand exactly what is
22    authorized under many USCIS rules.  So it's very
23    complicated to follow USCIS, the various desk memos and
24    keep up to date with their rather large policy memo.  I
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 1    don't even know what an AFM is so I can't --
 2       Q.   So an AFM is, on the page preceding, is the
 3    Adjudicator's Field Manual, AFM.
 4       A.   Okay.
 5       Q.   Does that help you understand what an AFM is?
 6       A.   Yes.  Thank you.
 7       Q.   "Second, the Regional Center argued that the
 8    NOIT fails to identify any legal standard for measuring
 9    the adequacy of the Vermont Regional Center's monitoring
10    and oversight."
11              And it goes on.  "Again, as indicated above,
12    US clarified -- USCIS clarified the policy requirements
13    in numerous letters to the Regional Center over multiple
14    years."
15              Let's stop right there.  You don't have any
16    reason to disagree that there were numerous letters and
17    numerous correspondence from USCIS to the Regional
18    Center clarifying their policy.
19       A.   After the initial approval, I think I'm aware
20    of three that basically allowed for additional industry
21    to be authorized -- to be done under the Regional
22    Center.
23       Q.   So one of the things that they were asking
24    for, one of the requirements, I think we've already
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 1    established is, I just want to clarify the record, that
 2    the regional centers were to keep records on a quarterly
 3    basis so if USCIS asked those question, the Regional
 4    Center would have that readily available; is that right
 5    fair?
 6              MR. GRIFFIN: Object as to form.
 7              You can respond.
 8       A.   Where is that stated?
 9       Q.   Where is that stated?  So the requirement that
10    has been stated to the Regional Center over the years
11    was that you would keep records for quarterly reports.
12    Do you know that?
13              MR. GRIFFIN: Object as to form.
14       A.   I don't understand the requirement.  The
15    requirement by whom?
16       Q.   By USCIS.  That you would keep quarterly
17    reports.  That you would -- do you want to go back over
18    it again?
19       A.   I don't recall -- well, I'm certain that I
20    never saw anything that required us to submit quarterly
21    reports.
22       Q.   Not supply.  I'm sorry.  To actually have the
23    data available at your Regional Center so if the USCIS
24    has asked a question.
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 1       A.   Yeah, I was not familiar with that as well.
 2       Q.   Okay.  Well, the MOUs reference quarterly
 3    reports.  We've already determined that you didn't do
 4    that.  But you're not disagreeing with USCIS.  They
 5    actually asked regional centers, such as the Vermont
 6    Regional Center, to require quarterly reports from their
 7    projects.
 8              MR. GRIFFIN: Object as to form.
 9       A.   I don't agree that it required.  I think that
10    the quarterly reports were put in the original MOUs by
11    somebody at USCIS would have provided it.  And under
12    legal interpretation of counsel, I was told that since
13    we communicate so much with the projects, since we visit
14    the projects more than quarterly, unless there's
15    something of concern, there's no need to have a report.
16    So I guess it's up to interpretation of lawyers.  I'm
17    not a lawyer.
18       Q.   But hold on.  You filed the 924As and we have
19    been unable to get the 924As.
20       A.   I didn't know that.
21       Q.   Yeah.  We've not been able to get those forms.
22              So you filed and signed those forms that
23    actually stated that there would be documentation
24    prepared by projects for the Regional Center.
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 1       A.   I don't recall them stating that there would
 2    be documentation from the projects.  The process was I
 3    would communicate with the projects.  Some
 4    representative of the projects would provide me with
 5    capital expenditures as well as I-829s and I-526s
 6    approved.
 7       Q.   Yeah, but you -- were you not, when you were
 8    filling out the forms -- and we'll hold this deposition
 9    until we can actually get -- hopefully we can not have
10    to be that, but we have not been able to.  We subpoenaed
11    the ACCD for those documents and we've been unable to
12    get them.
13       A.   Do you have a generic form that we could
14    review.
15       Q.   We'll get to that in a moment.  Yes, we'll get
16    to that.
17              But if you signed under are penalties of
18    perjury that you were actually doing quarterly reports,
19    that could be a problem at the USCIS --
20              MR. GRIFFIN: Object as to form.
21       Q.   -- right?
22       A.   I don't recall signing that I was doing
23    quarterly reports.
24       Q.   Okay.
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 1       A.   Is that in a document?  The I-924A document?
 2       Q.   Yeah, we'll get to that.
 3              So last sentence of that first full paragraph
 4    begins with "Third."  It says, "Such reporting must be
 5    accurate, effective, and without effectively monitoring
 6    its projects.  A regional center cannot accurately carry
 7    out its reporting requirements and responsibilities to
 8    USCIS.  This is the case for any regional center."
 9              So you're not suggesting that because you're a
10    state-run regional center that you don't have to comply
11    with federal law, are you?
12       A.   Not at all.  I'm telling you that there was
13    many interpretations of how a regional center should be
14    run and there's many different models of regional
15    centers.  And it was very common for rent-a-centers to
16    profit from having projects under them, and there's no
17    monitoring whatsoever being done.  That was very, very
18    common.  I'm sure you know that since you had a project.
19       Q.   Let's stay -- hold on.  I'm going to strike --
20    let's stay with the question and keep going.
21              I'm asking you a very specific question.  The
22    USCIS determined that you did not have accurate and
23    effective monitoring of your projects; is that correct?
24    They determined that already.
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 1       A.   What USCIS determines isn't necessarily
 2    correct.
 3       Q.   Well, hold on, Mr. Raymond.  They have just
 4    terminated what was probably the most prolific regional
 5    center in the country that was doing great value to this
 6    state.  They terminated it because of, in their opinion,
 7    it's not my opinion and your counsel's opinion, in their
 8    opinion there was ineffective monitoring and oversight.
 9    Are you really disagreeing with that?
10       A.   I think that there could have been better
11    oversight, and I argued for better oversight.  But
12    because USCIS was so reticent to really provide specific
13    details about what is appropriate oversight, I believe
14    that they're annoyed, honestly, in my opinion, is
15    deflection.  This is a federally run program, and they
16    didn't manage it right.  And if they had clear and
17    concise instructions and regulations and procedures, I
18    would have more than happily shown that to individuals
19    at the Regional Center to be able to better argue for
20    the things that I wanted to do personally to strengthen
21    the Regional Center's monitoring.
22       Q.   So are you blaming the failure of the Vermont
23    Regional Center on USCIS's -- on the USCIS?
24              MR. GRIFFIN: Object as to form.
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 1       A.   I think a lot of the failure, yes, has to do
 2    with the dysfunction of USCIS and how they run the
 3    program.  It's very, very complicated.
 4              Attorneys don't agree with various things that
 5    USCIS puts out.  They have deferring opinions.  And when
 6    I was there, I had many attorneys tell me that many of
 7    the things that I wanted to do were overreaching and
 8    went beyond USCIS's program.
 9       Q.   Next paragraph.  "Although the MOUs between
10    the Regional Center and project developer seem to
11    require quarterly report, the NOIT pointed to note -- to
12    reports that this did not happen.  The NOIT response did
13    not address this or provide any other evidence that the
14    Regional Center had engaged in monitoring and
15    oversight."
16              Any reason to disagree with that statement?
17       A.   Well, I can't speak to what was occurring
18    before me, but I did monitor projects, I did try to have
19    oversight over projects.  You know, my opinions weren't
20    always followed.  My recommendations were often not
21    followed.
22       Q.   Did you ever put that in writing to anyone
23    that you would like to share with us?
24       A.   Did I ever put what in writing?
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 1       Q.   What you just said.  Your recommendations were
 2    not followed and ideas -- whatever the record is.  Did
 3    you ever put any of those concerns or any of those
 4    suggestions in writing to anyone?
 5       A.   Yes.  I had several emails to Kessler,
 6    Lawrence Miller, Pat Moulton Powden.  And I had a lot of
 7    face-to-face meetings with those individuals.
 8       Q.   Do you still have those --
 9       A.   I also reached out to BISHCA at that time.
10       Q.   Do you still have those emails?
11       A.   I don't have those emails.  The state does.
12       Q.   The state does.  But you would have no problem
13    disclosing those emails because, in effect, it suggests
14    that you were trying to do your job.
15       A.   No.  I wish my information was shared years
16    ago.
17       Q.   Isn't it as simple as this:  That the
18    requirement of the Regional Center to continue promoting
19    economic growth for a region is as basic as don't steal
20    the money?
21       A.   Repeat that question again.
22       Q.   You would agree that you can't create economic
23    growth in a region if your projects are stealing money.
24    Is that fair?
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 1       A.   Yeah.  Any money that is funneled off of the
 2    project funds obviously would not create jobs.
 3       Q.   Right.
 4       A.   And it's also illegal.
 5       Q.   Isn't it a simple monitoring and oversight
 6    management of a regional center to basically try to
 7    prevent that?
 8       A.   That one issue --
 9       Q.   Just answer that question.  Yes or no, if you
10    can?
11       A.   To prevent stealing?
12       Q.   Yeah.
13       A.   Of course.
14       Q.   In fact, on the next section, "Diversion of
15    EB-5 funds," it goes on to say -- tell me when you're
16    caught up.
17       A.   I'm there.
18       Q.   "As addressed in the NOIT, the SEC in Vermont
19    state complaints indicate that EB-5 funds were used for
20    purposes that are inconsistent with the business plan
21    and private placement memorandum, PPM, submitted to
22    USCIS to the Regional Center and in furtherance of job
23    creation."
24              So just to round this point out, if the money
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 1    is not being used, like we were talking about earlier,
 2    in accordance with these documents, the contracts
 3    between the investors and the Regional Center and the
 4    developers, then -- and they're being looted, they're
 5    being stolen, you can't create economic development in
 6    that region; right?
 7              MR. GRIFFIN: Object as to form.
 8       Q.   Right?
 9       A.   You create economic development with whatever
10    dollars that are injected into the local economy from
11    the investors.  Any dollars that are syphoned off for
12    other reasons would likely not create economic
13    development unless they were co-mingling funds and
14    moving money from project to project, as you showed in
15    the exhibit that somebody created, was done.  So two
16    answers to that.
17       Q.   Securities violation.  We know that.
18       A.   Correct.
19       Q.   And, two, not creating job creation if you're
20    stealing money.
21       A.   Yes.
22       Q.   Okay.
23       A.   If you're putting into pocket, yes.
24       Q.   Wouldn't you agree at the most basically level

Page 96

 1    your obligations -- not your obligations, the
 2    obligations of the Vermont Regional Center -- were one
 3    of -- or several of management oversight and monitoring
 4    so as to avoid those two basic concepts from running
 5    awry?
 6       A.   Well, I would agree that that would be
 7    logical, but under the MOU that was provided by USCIS,
 8    we did not have a lot of authority to request
 9    information.  And when we requested information, it is
10    denied.
11       Q.   Again, I didn't mean to cut you off.  It was
12    denied.  And I direct you to what documents you have to
13    support that statement that you've actually in writing
14    asked for documentation from the Jay Peak projects.
15       A.   It's in my records.
16              MR. BARR: We call for the production of those
17    records Mr. Griffin and that this witness is suggesting
18    that that is relevant to his testimony.  Do you have a
19    problem with producing those records to us?
20              MR. GRIFFIN: We'll take that under
21    consideration.
22    BY MR. BARR: 
23       Q.   Go to composite exhibit page 422, which is
24    page 10 to the termination notice.  Begins with
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 1    "Internal misrepresentations involving the projects."
 2       A.   Okay.
 3       Q.   If you take -- you're familiar with this.  You
 4    take a look at -- the USCIS took issue with the FDA
 5    approval.  You had, I think, previously testified, I
 6    think it's your testimony, that you had reviewed the AnC
 7    Bio documents back in 2012 PPM when you came on board.

 8       A.   Yes.
 9       Q.   So it says here on the first paragraph that
10    "USCIS has discovered significant discrepancies between
11    what the Regional Center represented in its filings and
12    documents provided to individual -- to individual form
13    I-526 petitions."
14       A.   Where are you?
15       Q.   First full paragraph, second sentence.
16              So in effect USCIS has found significant
17    discrepancies between what your Regional Center
18    represented in its filings and ultimately what was filed
19    with I-526 petitions.
20              MR. GRIFFIN: Object as to form.
21       Q.   Do you have any reason to disagree with that
22    statement?
23       A.   Well, the Regional Center did not provide
24    individual Form I-526 petitions.  The individual's
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 1    investor attorney provides that.  We did not provide any
 2    information to these individuals from the Regional
 3    Center, so it would be hard to provide discrepancies.
 4       Q.   What do you know about the FDA approval of
 5    AnC Bio?
 6       A.   I know that they had never moved forward with
 7    the stated FDA approval.
 8       Q.   Doesn't the PPM say otherwise?
 9       A.   You'd have to show me.  It's been several
10    years.
11       Q.   Well, we could just look at this paragraph.
12       A.   Okay.  So I don't know what the PPM says.  But
13    USCIS claims that it does.
14       Q.   "For example, the NOIT described how the Jay
15    Peak Biomedical PPM states that a certain AnC Bio
16    product was currently in the process the FDA approval."
17              Let's start with this.  You have no reason to
18    disagree with the veracity of USCIS's statement on this,
19    do you?
20       A.   No.  But, again, the Regional Center did not
21    provide that information.
22       Q.   But you approved the PPM.
23       A.   Of course.
24       Q.   Doesn't the Regional Center -- maybe we've
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 1    missing -- isn't one of the requirements of your
 2    Regional Center to approve private placement memorandums

 3    for projects that you execute MOUs with?
 4       A.   Yes.
 5       Q.   So then you reviewed the PPMs.
 6       A.   I did, yes.  The AnC Bio PPM --
 7       Q.   Yeah.
 8       A.   -- was first signed in 2009, was signed by
 9    Kevin Dorn.  And, essentially, the project was shelfed
10    for several years, and then a new PPM was asked to be
11    signed when they were ready to go out and market.
12       Q.   A new PPM, when did they go out and market?
13       A.   Approximately 2012.
14       Q.   What did you do to do your own due diligence
15    on behalf of the Regional Center to confirm the accuracy
16    of the PPM representation?
17       A.   I brought up multiple concerns.
18       Q.   Did you raise the FDA approval issues?
19       A.   I didn't go that far.  I mean, there were so
20    many other concerns that I had.  I didn't even go as far
21    as the FDA approval.  There were so many base-level
22    concerns that I had that I didn't go that far.
23       Q.   Did you ever put it in writing to anyone?
24       A.   Put what in writing?
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 1       Q.   Your base-level concerns about AnC Bio.
 2       A.   Yes.
 3       Q.   Who was that?
 4       A.   John Kessler, I believe Lawrence Miller.  I
 5    mean, I spoke to them more than put it in writing.  But
 6    there's records in writing.  If you look at the SEC
 7    deposition, they are quoting emails that I just sent to
 8    the principals of Jay Peak directly without asking
 9    permission to do so.
10              MR. BARR: We call for the production of those
11    emails as well, please.  Mark the record.
12    BY MR. BARR: 
13       Q.   Did you ever communicate with anyone outside
14    the Regional Center about your concerns concerning
15    AnC Bio?
16       A.   Yes.
17       Q.   Who was that it?
18       A.   I don't know that I'm required to provide his
19    name.
20       Q.   You don't know if you're required to provide
21    his name?
22       A.   Yes.
23       Q.   You understand that this is a federal court
24    deposition and you were subpoena to give testimony?
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 1       A.   Yes.  But I'm not a lawyer so I'm saying that
 2    I don't know that I have to provide that.  If you're
 3    telling me that I do, I will provide it.
 4       Q.   Yes.
 5              MR. GRIFFIN: Let me --
 6              MR. BARR: Hold on.  There's a pending
 7    question.  You have an obligation to answer the
 8    question, Mr. Raymond, and it's that simple.  Yes, you
 9    are required to answer a question under oath truthfully.
10              MR. GRIFFIN: Mr. Barr, there may be an
11    attorney-client issue here, so I want to consult with
12    the witness.
13    BY MR. BARR: 
14       Q.   How many people have you consulted with.
15              MR. GRIFFIN: There's a pending question.
16    Let's go one at a time.
17              (A discussion was held off the record.)
18              MR. GRIFFIN: I've instructed the witness that
19    he can respond to your question.
20              Do you have the question in mind?
21              THE WITNESS: I do.
22              MR. GRIFFIN: Okay.
23       A.   I communicated with Jeff Carr about the AnC
24    Bio.
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 1              You're asking only for outside of ACCD; right?
 2       Q.   Right.
 3       A.   Jeff Carr, Matthew Caplan.
 4       Q.   Who is Matthew Caplan?
 5       A.   He's a personal friend and that was the reason
 6    why I wasn't sure that I had to provide his name.  He's
 7    a personal friend who's an analyst in the biotech
 8    industry.  That's all I can recall.
 9       Q.   What was the -- when were the conversations?
10       A.   I don't recall.
11       Q.   What was the substance of the conversation?
12       A.   I was concerned that there was double counting
13    in the economic jobs analysis.  As far as -- so that was
14    Jeff car.
15              As far as Matt Caplan, I wanted to know if he
16    had heard of various entities that have been held by
17    Ariel Quiros in one way or another.  The technology that
18    they were espousing as cutting edge.  Various
19    information that I was unable to find on the Internet
20    outside of the offering documents.
21              I also had found a way to hire South Korean
22    interns for free so I wouldn't waste state taxpayers'
23    dollars.  And although these interns were not financial
24    professionals or even proficient in speaking English,
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 1    some of them were better, some of them were worse,
 2    routinely had them researching information in Korean so
 3    I could better understand various aspects of the Korean
 4    entity.
 5       Q.   So you had concerns -- to encapsulate your
 6    testimony, you had direct concerns with the viability of
 7    the AnC Bio project.
 8       A.   Yes.
 9       Q.   And you didn't -- material concerns.
10       A.   Material concerns, yes.
11       Q.   Did you ever notify USCIS of those material
12    concerns?
13       A.   Well, you know, there was already investors
14    involved so, you know, you have to weigh if I'm
15    incorrect, will this negatively impact investors that
16    are already invested in this project.  So I continued to
17    develop information and report it to Lawrence Miller and
18    John Kessler and later Pat Moulton Powden when she came
19    on board and continued to provide info.  I never, ever
20    had any knowledge of embezzlement or misuse of funds.
21    The closest I came to that was when a Raymond James
22    statement was provided to me 2014, 2015 showing that
23    there was co-mingling of funds, et cetera.  And I was
24    working with the SEC so I immediately forwarded it to
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 1    the SEC.  I explained to John Kessler and Pat Moulton
 2    Powden why these issues were of grave concern because
 3    they didn't possibly understand from looking at the
 4    record.  And also contacted Jay Peak and asked for the
 5    other financial records that, you know, that were tied
 6    via the statement.  Never got those.
 7       Q.   Did you -- you contacted -- when was that?
 8    2014?
 9       A.   2014 or 2015.  It's on record.
10       Q.   Did you put that in writing to Jay Peak?
11       A.   I did put it in writing.  And then it was
12    followed up, I believe, by John Kessler officially.
13       Q.   So the document that you sent in writing was
14    an email?
15       A.   Yes.
16       Q.   And you just don't remember what month it was
17    in 2014, 2015.
18       A.   I honestly don't.
19       Q.   And you sent it to --
20       A.   I mean, I was dealing with fires on multiple
21    projects, not just Jay Peak so.
22       Q.   So you didn't -- you didn't -- you don't have
23    a copy of that email.  You didn't keep copies of these
24    emails.  They're all in the hands of the state.
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 1       A.   No, I didn't think I had any reason to
 2    wallpaper my personal files.  I was just doing my job,
 3    and the state has all my emails.  Do I wish that I had
 4    wallpapered now?  Yes, I do.  But I didn't.
 5       Q.   So you put it in writing to be clear,
 6    encapsulating your testimony, is that you, two, Quiros?
 7    Stenger?  Both of those?  The accountants?  Who did you
 8    put those emails to?
 9       A.   I would email Quiros and Stenger and sometimes
10    include Alex MacLean, sometimes include Bill Kelly.  And
11    records that were created through my research and then
12    asking the interns to continue to research and that as
13    the evolving document.  I occasionally shared with
14    Lawrence Miller at one point because Lawrence Miller was
15    moving over to the new healthcare, whatever it was.
16    Lucy sat in on a meeting.  I think she sat in on two
17    meetings.
18              But there's a record out there that shows
19    research that was being done to try to better grasp --
20       Q.   But going to financial records, you requested
21    them in writing, and I think your testimony is that you
22    never got those financial records from Jay Peak.
23       A.   Correct.
24       Q.   But in accordance with the MOU, they had the
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 1    requirements to supply you with information such as
 2    quarterly progress reports including the following of
 3    capital; right?
 4              MR. GRIFFIN: Object as to form.
 5       A.   Didn't specifically say following the capital.
 6    Logically, I would have liked that.  I told you that
 7    over and over again.  But the MOU is very broad and the
 8    Chinese can play with language, as you know so.
 9       Q.   So did you ever have Jay Peak write back to
10    you and say we don't have an obligation to give you
11    this?
12       A.   If it wasn't Jay Peak, it was one of their
13    attorneys.
14       Q.   Who was that?  That's not attorney-client
15    privilege.
16       A.   The records -- so I could.
17              MR. GRIFFIN: If you know the answer, you can
18    respond.
19       Q.   Why don't you finish that question.
20       A.   Okay.  So Mark Scribner was one.  Then there
21    was New York City securities attorney came to Vermont.
22    He was two.  And yeah.  They didn't provide us with any
23    records.  They were worried about the state being able
24    to protect proprietary information.
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 1       Q.   Did they put this in writing to you?
 2       A.   They put a lot of things in writing about why
 3    they weren't required to do things or to argue our
 4    requests.
 5       Q.   So they were telling you -- so there were
 6    lawyers -- your testimony there were lawyers for Jay
 7    Peak -- and this was around 2014?
 8       A.   Um-hum.
 9       Q.   That were telling you that you did not, as the
10    Regional Center, have the right to collect financial
11    data on their projects?
12       A.   Correct.  Verbally.  I don't know if they put
13    that in writing.  In writing they said that the state
14    could not be trusted to handle proprietary information,
15    therefore they would not share it with us.
16              As far as Raymond James statement and asking
17    for all the statements, account numbers, all the account
18    numbers listed on that Raymond James statement, Bill
19    Kelly had first agreed to provide it.  I followed up
20    several times and then they finally said we're not going
21    to share it with you.  Our attorneys have advised us not
22    to.
23       Q.   And the time frame is what?
24       A.   I wish I had records.  This would be -- I
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 1    believe it was 2014.  Maybe 2015.
 2       Q.   So this didn't -- so from 2012 all the way to
 3    2014, 2015, you didn't ask in writing for records and
 4    you weren't denied in writing records during that time
 5    period?
 6       A.   I asked for records.  Some I received; some I
 7    had attorneys that responded to my questions.
 8       Q.   So I'm just trying to understand the time
 9    frame here.  So when did the attorneys write to you and
10    specifically tell you that they're not going to share
11    financial documentation with the Regional Center?
12       A.   They said overall, they would not provide
13    information to the Regional Center.  There were requests
14    for financial information.  So within that scope, they
15    were not going to provide financial information as well
16    as other information that we requested.  I don't know if
17    it specifically said financial.  It was an umbrella that
18    they said they would not share with us to protect
19    proprietary information because they felt that the state
20    would be not be able to protect them.
21       Q.   So from 2012 to 2015 you had many
22    correspondence with Jay Peak and their attorneys in
23    which you requested financial data; right?
24       A.   I wouldn't say that I requested financial data
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 1    in 2012 because, you know, the recommendation for audits
 2    was, you know, dismissed.  What I was collecting was
 3    like information on -- just various information that not
 4    really related to financials unless you look at property
 5    sales, or, you know, sale of distribution rights, et
 6    cetera, for products.  I was bringing up stuff like
 7    that.  And why -- how they value that stuff.
 8              It was probably in 2015 when -- or 2014 when
 9    lawyers came out and said that they wouldn't provide
10    that to us.
11       Q.   "That" means what?
12       A.   A multitude of things including financial
13    records.  Statements from Raymond James specifically.
14       Q.   Sometimes between 2014, 2015 you, in writing,
15    requested financial information from Jay Peak; right?
16       A.   I verbally requested it.  I believe I sent
17    through email.  And then I believe that John Kessler
18    sent a formal -- more formal letter.  I'm not positive
19    about that, but I believe in one of his more formal
20    letters, he reminded them that that's what we were
21    requesting.
22       Q.   In 2015.
23       A.   Or 2014.  I don't know the exact date that I
24    received that Raymond James statement.
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 1       Q.   And are you telling -- are you testifying
 2    today that the attorneys didn't put it in writing the
 3    reason for their objections to supply it?  They just
 4    told you verbally that they were concerned about --
 5       A.   No.  I believe they put it in writing.  They
 6    cited Vermont state statutes about records requests.
 7       Q.   But your agency had deleted all types of
 8    documents from public records requests related to
 9    financial information; isn't that correct?
10       A.   That's what I understand, yes.  I'm not privy.
11       Q.   So did you ever respond back and say we'll
12    hold the financial information in confidence and we
13    won't release it?  Any of that go on?
14       A.   I believe we responded back that we have
15    actually protected their information better than what
16    some of them had.
17       Q.   And this is in writing?
18       A.   I believe so.  I could be wrong, but I believe
19    it is.
20              MR. BARR: Mark the record again.  We request
21    those documents to be shared with us and that this
22    witness is extensively testifying as to documents that
23    he either witnessed or were part of the creation of.
24    We'll like those documents.
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 1              MR. GRIFFIN: So I think after you finish, you
 2    can send me a list of what you're requesting and we'll
 3    review it and I'll respond.
 4    BY MR. BARR: 
 5       Q.   Let's go to page 16 of the termination letter,
 6    if you will, please.
 7              MR. GRIFFIN: Looking at page 16 of the
 8    document.
 9              MR. BARR: Yes.
10       Q.   And I'm going to direct your attention,
11    Mr. Raymond, to the footnote 31.  And this may be
12    wrapping up some of your testimony here concerning your
13    concerns in what you had conveyed and not conveyed to
14    others.  It says "As noted previously in response to the
15    NOIT issued in August 2017, VACCD acknowledged that
16    for -- that four years ago VACCD began having concerns
17    about whether all material information about the Jay
18    Peak Biomedical project was being disclosed to
19    investors."
20              Right?
21       A.   Um-hum.
22       Q.   Next sentence, "Yet these concerns were never
23    shared with USCIS."
24              That's a true statement; right?
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 1       A.   Yes.
 2       Q.   In fact, if you can go to D, the next
 3    composite index, D.
 4              MR. GRIFFIN: Different book?
 5              MR. BARR: Different book.  I'm going to mark
 6    that.
 7                   (Composite Index D was marked Plaintiff's
 8                   Exhibit D for identification.)
 9    BY MR. BARR: 
10       Q.   Just for the record, that is Composite Exhibit
11    D.  So everything in D references the Bates stamps down
12    D1, D2.  And I'm asking you to take a look at -- wait.
13    Did you just put that on D10?
14       A.   I didn't put it there.  I just --
15              This is my email to --
16              MR. GRIFFIN: Wait for a question.
17       Q.   What's the composite D1, Mr. Raymond?  Is that
18    D1?
19              MR. GRIFFIN: Where?
20              MR. BARR: Down at the bottom where
21    Mr. Griffin has got his finger.
22              MR. GRIFFIN: Someone -- one of your
23    colleagues put a sticker, Exhibit D, I believe --
24              MR. BARR: And then where your finger is --
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 1              MR. GRIFFIN: -- and they put it on complex
 2    D1.
 3              MR. BARR: So he did that right.  Thank you.
 4       Q.   So go to D10.
 5              MR. GRIFFIN: Not D1.
 6       Q.   Not D1.  D10.
 7       A.   Do you want me to mark D1?
 8              MR. GRIFFIN: No.  He's already marked it.
 9       Q.   It's already marked.  So if you look at D10,
10    that's an email from you to a few people at the DFR,
11    Moulton, Kessler, so on and so forth.  Correct?
12       A.   Um-hum.
13       Q.   And you actually notified the DFR in June 10,
14    2015, in this email that AnC Bio is no longer located in
15    the building and was auctioned off; right?
16       A.   Yes.
17       Q.   Did you advise any of the investors as to that
18    material event?
19       A.   I was no longer in the monitoring capacity.
20    As you might be aware, DFR signed an MOU with ACCD and

21    approximately January of 2015.  They took over all
22    monitoring.  So all I could do is highlight, you know,
23    concerns that I had and on my own go out.  You know, in
24    this instance finding this building was like two hours
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 1    of my time.  Go out and find things and try to share
 2    them with the Department of Financial Regulation as the
 3    official monitors of the Regional Center.
 4       Q.   So I take that as in your capacity as a
 5    principal administrator of the USCIS -- for the USC --
 6    for the USCIS, you did not notify USCIS of this material
 7    event?
 8       A.   No.
 9              MR. GRIFFIN: Object as to form.
10       Q.   It's just no.  If you didn't do it, you didn't
11    do it.
12       A.   No.  I reported it up to the people that could
13    make that decision.
14       Q.   I ask you go to B.  Same loose-leaf.  B121.
15              MR. GRIFFIN: Here it is.  The last page.
16              MR. BARR: Let's mark that first page while
17    you got it in your hand.
18                   (Composite Index B was marked Plaintiff's
19                   Exhibit B for identification.)
20              MR. MONTROLL: B21?
21              MR. BARR: B121.
22    BY MR. BARR: 
23       Q.   Mr. Raymond, what's going on here in your
24    email to Bill Stenger on July 24, 2014?

Page 115

 1       A.   Well, at that point I was just tired of
 2    seeking permission for a lot of things, so I just
 3    would -- because I was so angry so.
 4       Q.   Who were you angry with?
 5       A.   Jay Peak.  Principals.
 6       Q.   The principals.  What were the rumors that you
 7    hearing of the Jay Peak project?
 8       A.   A multitude --
 9       Q.   Go ahead.
10       A.   -- of rumors.
11       Q.   Like what?
12       A.   I had investors that came to me, provided
13    concerns that they had -- this was in Shanghai.  That
14    had come to me and provided concerns to Bill Stenger
15    about the AnC Bio project and they wanted their funds
16    back.  I reviewed correspondence back and forth between
17    Stenger and the various investors, and they were
18    promised their money back and I think in some cases they
19    were waiting over three months.
20              The argument was made that they were in U.S.
21    Treasury so they were hard to liquidate, which is
22    ridiculous.  U.S. Treasuries are very liquid.  So I
23    helped these investors obtain their money within a week
24    or two.
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 1              In South Korean where I think this was
 2    written, maybe not, I may have just seen the article and
 3    forwarded it to them just to let them know how their
 4    management of their projects was affecting everything
 5    related to the Regional Center.
 6              In China after meeting with these investors, I
 7    spoke with Lawrence Miller and requested that multiple
 8    things be done to put Jay Peak on weekly monitoring,
 9    various other things.  It was long distance obviously.
10    I was in China.
11              And yeah.  I don't know if that answers your
12    question.
13       Q.   So but at that time the last paragraph you
14    said "You're still a great man in my book."  So you
15    weren't that angry with him.
16       A.   Why do you see that?
17       Q.   This is B121, July 27, 2014, email, 11:31 a.m.
18       A.   Well, that's not B121.
19       Q.   Are you looking at -- what's your --
20       A.   I'm looking at an email dated July 27, 2014,
21    at 12:47 a.m. to Ariel and Bill with a Fortune Magazine
22    hyperlink.
23       Q.   Can I see what you got there?
24       A.   Are all these inconsistencies being recorded?
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 1       Q.   Yeah.  Everything is on the record.
 2              B120.
 3              MR. MONTROLL: Can I just see that for a
 4    second?  The numbering is different.
 5              MR. GRIFFIN: So we're looking at B120.  It's
 6    an email apparently from Brent Raymond to Bill Stenger.
 7              MR. MONTROLL: Just so I'm clear, is that the
 8    same as my B121?  It appears to be.
 9              MR. GRIFFIN: You and I seem to have it right.
10              MR. BARR: Of course, you got it right, Andy.
11       A.   Interesting.  Okay.  So what's your question?
12    BY MR. BARR: 
13       Q.   So this is an email.  Why don't we take a look
14    at July 27, 2014, 11:31 email marked as B120 in your
15    book.  What is going on here?  Same thing?
16              MR. GRIFFIN: Object as to form.
17       Q.   Same question as before.  What is going on
18    here in this correspondence from you?
19              MR. GRIFFIN: Object as to form.
20       Q.   You can answer the question.
21       A.   What is going on is I had to be very cautious
22    about how I communicated to Bill Stenger.
23       Q.   Why is that?  How come?
24       A.   He was -- he had direct channels to various
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 1    people, and I had been told that I couldn't speak to him
 2    in certain ways.  So this is my attempt to nudge him,
 3    but there's a term within management when you're trying
 4    to give feedback to somebody who works under you.  You
 5    sandwich it with a compliment, you give them feedback,
 6    and then you give them another compliment.  I didn't
 7    sandwich it.  I just put a compliment at the end to try
 8    to avoid my being -- my being spoken to about how I was
 9    communicating with Bill Stenger.
10       Q.   Who told you how to communicate with Bill
11    Stenger?
12       A.   They were complaints made about questions I
13    was asking.
14       Q.   By who?
15       A.   Alex MacLean.  I know that for sure because
16    she told me that she had spoken to the governor once.  I
17    assume Bill.  I often was not privy to conversations and
18    decisions made, so Bill had a regular line to various
19    people in state government.
20       Q.   But Alex MacLean told you exactly how to
21    communicate with Bill Stenger?
22       A.   She told me it was totally unacceptable the
23    questions I was asking and told me she was going to --
24    she had spoken to the governor and was going to speak to
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 1    Lawrence.
 2       Q.   Concerning what?  You being fired?
 3       A.   I have no idea.  But basically the
 4    questions -- she didn't feel that the questions that I
 5    was asking were appropriate.
 6       Q.   What were the questions that you were asking
 7    that she felt was not appropriate?
 8       A.   I was asking Ariel Quiros if him or any of his
 9    family members had familial ownership or any close
10    friends or associates had ownership of AnC Bio Korea
11    Entity.  I did that by email.  And she called up very
12    angry.
13       Q.   And when was that by email?
14       A.   There's -- it's on record.  It's like probably
15    2013.
16       Q.   She called up 2013 very angry with you, and
17    what were her exact words?  The best you can --
18       A.   It's not acceptable.  You don't involve family
19    members in this sort of thing.  I tried to say, well,
20    it's pretty common for people who are trying to, you
21    know, hide relationships or business relations through
22    other family members or friends, and that's why I asked
23    the question.  And she said, well, it's off limits.  You
24    don't speak to Bill Stenger that way.  And she said she
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 1    was -- she spoke to the governor.  She was going to be
 2    speaking to Lawrence.
 3       Q.   And whatever happened?  Did Lawrence ever talk
 4    to you about this?
 5       A.   No.  He told me to relax and lay off on some
 6    other things.
 7       Q.   Like what?
 8       A.   Received a certified letter from a Korean
 9    attorney and I didn't feel that it fully answered my
10    questions and concerns so I asked if I could follow-up
11    and I was told no.  Lay off.
12       Q.   Did you reiterate your concern that perhaps we
13    should be looking at the financials of the Jay Peak
14    projects including AnC Bio at that time?
15       A.   You have to understand, that was a dead issue.
16    I recommended forensic audits.  I was told no.  I had
17    asked for various documents.  I was always told no.  So,
18    you know, me recommending over and over again to the
19    same person financial documents when he knows my
20    position, what good would that do?  I could only provide
21    further evidence that might motivate people to say yes,
22    we should really do a review.
23       Q.   So even the quarterly reviews were denied.
24       A.   No.  The quarterly reviews were not denied.
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 1    We still went a quarterly site visits, you know.
 2       Q.   So did the site visits -- did the site visits
 3    help you resolve these issues that you're raising here
 4    in 2014?
 5       A.   No.  There was a certificate of some sort of
 6    legal response from a Korean lawyer stating that the
 7    questions that I had asked, there was no relationship.
 8       Q.   Okay.  So July 27, 2014, 11:31 you write to
 9    Bill.  And at that point your testimony now is that
10    you're angry and frustrated, I believe, with the way Jay
11    is running their projects.  Bill, in particular?
12       A.   Well, by that point, I knew that Ariel Quiros
13    was really the man that was running things behind the
14    scenes and Bill, Bill Stenger, in my opinion, was
15    enabling that.
16       Q.   But you say here that you're still a great man
17    in my book.  And that was what?  That wasn't a true
18    statement?  It was just a window dressing?
19       A.   That was a managerial style of half a sandwich
20    so that I might not get in such hot water as I had
21    before.
22       Q.   With your superiors.
23       A.   Superiors and with people at Jay Peak.
24       Q.   But you knew that you had management oversight
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 1    administration functions on behalf of the Vermont
 2    Regional Center; right?
 3       A.   Correct.
 4              MR. GRIFFIN: Object as to form.
 5       Q.   Okay.  Got your answer.
 6       A.   What I know, what I recommend, isn't the final
 7    decision.
 8       Q.   Did you ever seek -- and I'm not asking about
 9    the advice -- seek personal legal advice concerning
10    these interactions about your position and what your
11    superiors were telling you to do and not do?
12       A.   No.  I've never needed to use an attorney
13    except for two home closings --
14       Q.   Okay.
15       A.   -- until approximately May of this year.
16       Q.   Let's go to B74.  Hopefully that's the right
17    number.
18       A.   So should this be marked correctly?
19              MR. GRIFFIN: Don't worry about it.
20              What page are you looking for?
21              MR. BARR: B74.  I'm looking for Wednesday,
22    June 25th email, 12:40 p.m.  If it's not B74, maybe it's
23    B73 or B75.  June 25, 2014, email.
24              MR. GRIFFIN: So and you're guessing B74?
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 1              MR. BARR: Yes.
 2              MR. GRIFFIN: B74 appears to be an email from
 3    Brent Raymond dated June 30th at 7:40 p.m.
 4              MR. BARR: No.  Go to the page before that.
 5              MR. MATSON: Read that one into the record.
 6    Then we'll know what you're looking at.
 7              MR. GRIFFIN: So now we're looking at B73, and

 8    that's an email from blank mailed to blank dated
 9    June 25, 2014.
10              MR. MONTROLL: If I might, just for the
11    record, my page on that is B74.
12              MR. BARR: B74 or D?
13              MR. MONTROLL: B.
14              MR. BARR: Right.  That's what I have.
15              MR. GRIFFIN: Mine seems to be 73.
16              MR. BARR: It's a 12:40 p.m. email.
17              MR. GRIFFIN: Yep.
18              MR. BARR: You got it.
19              MR. GRIFFIN: Yep.  On the witness's copy it's
20    B73.
21              MR. BARR: We're just going to check each and
22    every one of these as we go through.
23    BY MR. BARR: 
24       Q.   You recall getting this email?
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 1       A.   Yes.
 2       Q.   And it's in this email that an investor --
 3       A.   Tony Sutton.
 4       Q.   -- is concerned, okay, is concerned --
 5       A.   Isn't he in the other lawsuit?
 6       Q.   -- that's later funds are being used to
 7    allegedly repay my principal.
 8              So on June 25, 2014, at 12:40 p.m. you were
 9    advised by an investor what looked like was at least an
10    allegation of a Ponzi scheme.
11       A.   I didn't interpret it as a Ponzi scheme.  Out
12    of the blue an investor contacted me years after this
13    project was supposedly completed.  I had never had any
14    communications with any investors in this project, so
15    out of the blue he came to me.  So he came to me on many
16    things asking for information.  And what I did was find
17    out how I could legally respond, what we could legally
18    do to assist this individual and others that came to us.
19    And, you know, I believe at this time I was already
20    working with the SEC so this information was being
21    shared with the SEC.
22       Q.   Did you send this to Bill Stenger and ask for
23    some follow-up financial data to prove this investor
24    wrong, his allegations wrong?
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 1       A.   I, multiple times, said why don't you provide
 2    information.  I pointed to the fact that he was required
 3    to provide quarterly financials to the investors.  I was
 4    really shocked because no investor over the years had
 5    ever contacted me to say, Mr. Raymond, are you aware
 6    that this project has never provided us quarterly
 7    financials.  So I just learned about it multiple years
 8    afterwards and wanted to investigate it.
 9       Q.   So let's -- okay.  So that's -- that sounds
10    nice.  But go to the page before, the email before.
11              MR. GRIFFIN: So now the witness is looking at
12    B72, and that is an email from Brent Raymond, June 30,
13    2014, at 9:36 a.m.
14       Q.   Yeah.  Is that to Tony Sutton?
15       A.   It's crossed out but most likely.
16       Q.   And you copied John Kessler.
17       A.   Yes.
18              MR. MONTROLL: For the record, mine looks like

19    it's B73.
20              MR. BARR: That's correct.  You and I are on
21    the same page.
22    BY MR. BARR: 
23       Q.   So you say here that the RC has no evidence of
24    misuse of funds from any project.  How did you know that
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 1    if you weren't allowed to review any of the financials?
 2       A.   How did I know that?  I said we have no
 3    evidence.  I also asked if they could provide evidence.
 4       Q.   The investor?
 5       A.   Yes.  Nobody ever did.
 6       Q.   Don't you think it was your responsibility to
 7    inquire once you receive these allegations, inquire as
 8    to whether --
 9       A.   We did inquire.
10       Q.   Does anywhere in this say that you were not --
11    your project is not complying with reasonable requests?
12       A.   I think it is pretty --
13       Q.   The question was:  Is there anything in this
14    email, not what you think.  Is there -- take your time
15    and read that.  Is there anything in this email which
16    supports your testimony today that you had repeatedly
17    requests for financial information with Jay Peak and was
18    prohibited?  Is there anything in this email?
19              MR. GRIFFIN: Object as to form.
20              Take your time and read it and try to respond.
21       A.   So this is discussing exit strategy.  And the
22    general partner, according to counsel that reviewed
23    this, unfortunately had the authority to pursue the exit
24    strategy that they did, and funnily enough, suddenly all
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 1    these investors I understand were paid back because they
 2    became debtors.
 3       Q.   Do you want the question that I asked you read
 4    back, Mr. Raymond?
 5       A.   Sure.
 6              (The requested material was read back.)
 7       A.   No.  Because I don't recall that at that point
 8    he was asking for economic information.
 9       Q.   Not economic information.  He was, black and
10    white, unless I'm missing something, he was concerned
11    whether or not money was being moved from partnerships
12    to other partnerships, misuse, Ponzi scheme.  We all
13    know what a Ponzi scheme is; right?
14       A.   Yes.
15       Q.   He is putting you on notice on June 25, 2014,
16    12:40 p.m. that he's concerned, let me read this: "I
17    want to know how much money -- much of my money the
18    principals took out of the partnership.  I want to know
19    if funds were later -- from later investors are being
20    used to pay back earlier investors."
21              Let's just stop there and say you're a
22    securities professional.  That is an indication of a
23    Ponzi scheme, is it not, Mr. Raymond?
24              MR. GRIFFIN: Object.
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 1       Q.   That was a yes?
 2              MR. GRIFFIN: Object as to form.
 3       Q.   The answer is yes.
 4       A.   Yes.  And I was communicating with the SEC.
 5       Q.   All right.  So the next email you wrote back,
 6    and did you say anything to him -- my last question was
 7    read back -- did you say anything that you were looking
 8    into this or concerned about a Ponzi scheme at that
 9    time?
10       A.   No.  I was under confidentiality with the SEC
11    to not discuss any investigations that were going on
12    related to Jay Peak.
13       Q.   So your testimony today is that this email was
14    fashioned Monday, June 30, 2014, 9:36 email was
15    fashioned because you felt that you could not
16    communicate properly with investors because of being
17    under a confidentiality order with the SEC?  Is that
18    your testimony?
19              MR. GRIFFIN: Object as to form.
20              You can respond.
21       A.   Yes.  If the communications with SEC had
22    begun, it was very clear instructions that we were not
23    to share this investigation with anyone whatsoever.
24       Q.   So you say on the next paragraph, second
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 1    paragraph, "I don't know who you are accusing of
 2    spreading misinformation.  I don't know who you believe
 3    feels nothing matters as long as the green cards were
 4    received."
 5       A.   Where are you?
 6       Q.   Second paragraph of the June 30, 2014,
 7    9:36 email.
 8              MR. GRIFFIN: What time?  9:36?
 9              MR. BARR: 9:36.  I think it's B72.
10              MR. GRIFFIN: 72 on the witness's copy.
11       Q.   Witness's copy, second paragraph.
12       A.   Okay.
13       Q.   "I don't know why you allege future projects'
14    funds are being used to pay off Phase I."
15              You've made that statement because you were
16    under a confidentiality order with the SEC?
17       A.   I probably made that statement because he was
18    making all sorts of statements but couldn't provide any
19    information.  What am I supposed to go on here with all
20    the allegations that he made?  Why would he think that
21    there was some sort of Ponzi scheme going on?  Did he
22    information that he didn't share with us?
23       Q.   So then that's right.  You went on to say "I
24    also urge you to provide any information you may have to
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 1    support your various allegations so we may investigate."
 2       A.   I did that with every single individual that
 3    contacted us and requested information.
 4       Q.   So you needed evidence from an investor as to
 5    a Ponzi scheme in order to for you to investigate;
 6    right?
 7       A.   I needed information from anyone.
 8       Q.   So we may investigate.  You didn't say we're
 9    powerless to investigate.  You said give me information
10    so we can investigate; is that correct?
11       A.   Correct.
12       Q.   All right.  And you also copied Ariel Quiros
13    and Bill Stenger on this; correct?
14       A.   Yes.
15       Q.   Well, if you've got concerns that you're under
16    a confidentiality order with the SEC, why would you be
17    copying the folks that the SEC, I believe, or you
18    believed, may be involved in misappropriating funds?
19       A.   Because I wasn't disclosing that they're under
20    investigation.  And by copying them, I was trying to
21    pressure them and create a record that I was
22    communicating with them and letting them know that these
23    communications were flowing to the Regional Center.  And
24    since they were denying us financial statements, et
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 1    cetera, this was a way to nudge them to potentially
 2    provided financials to the investors and then later they
 3    had an auditor that they wanted to provide it to.
 4       Q.   How about you just going and taking to their
 5    CPAs?  Jay Peak CPAs?  Did you ever try to do that?
 6       A.   No.
 7       Q.   Did you contact the governor's office and tell
 8    them your concern about this?
 9       A.   I told Lawrence Miller, and I think Lawrence
10    Miller -- and I don't know if it was about this.  I
11    think it was something earlier.  And Lawrence Miller
12    spoke with chief of staff at the time.  It was
13    Liz Miller.
14       Q.   So you say --
15       A.   I wasn't privy to the conversation.
16       Q.   The third paragraph you go on to say, second
17    sentence, third paragraph, "We've also requested you
18    provide evidence to support your various allegations."
19              Right?
20       A.   Um-hum.
21       Q.   Now, how were they going --
22              MR. GRIFFIN: I'm reading this, Mr. Barr, and
23    I don't see that sentence in that.  Can you help us?
24              MR. BARR: You don't see it?  One, two --
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 1    third paragraph, "The RC has assisted you in making
 2    contact with Ariel and Bill."
 3              MR. GRIFFIN: I see a sentence that says "I
 4    urge you to provide any information."  Are you seeing
 5    the word "evidence" in this paragraph?
 6              MR. BARR: Yeah.
 7              MR. GRIFFIN: Where?
 8              MR. BARR: Let me come around and see what
 9    you're looking at.
10              Like I said, "We've also requested you provide
11    evidence to support the various allegations."
12              MR. GRIFFIN: Thank you.
13       A.   What's the question?
14       Q.   You're managing the projects.
15       A.   Correct.
16       Q.   Don't you think --
17       A.   Monitoring the projects.  We're not managing
18    them.  We're not the general partner, we're not the
19    contractor to the GP, we're not an outside construction
20    manager we're not managing the projects.  We manage no
21    projects, including yours.  What we did was we monitored
22    projects.
23       Q.   We can go back to the USCIS termination
24    notice.  You oversee the projects, you manage the
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 1    projects --
 2              MR. GRIFFIN: Object.
 3       Q.   -- and you administer the projects.
 4              MR. GRIFFIN: Object.
 5       Q.   You want to go look at that language?
 6       A.   Whatever the USCIS says, most of it is
 7    deflection in my mind so --
 8       Q.   You're not -- let's just clarify this one bit
 9    the testimony.  You're not suggesting that you know your
10    responsibilities as a region center with a USCIS license
11    better than the USCIS knows your responsibilities;
12    right?
13       A.   I'm saying that USCIS has created that NOIT in
14    order to deflect issues within their program.
15       Q.   So okay.  Without getting further into that,
16    we've heard you testify to that and that's fine.  But
17    the regulations and the documents show that you oversee,
18    manage, and administer.  Let's just get this clear.  The
19    word "manage" is embodied in many documents from the
20    USCIS.  Do you want to go back and take a look at that?
21       A.   Sure.
22       Q.   So you just didn't know that you were supposed
23    to manage projects while you were there?
24              MR. GRIFFIN: Object as to form.
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 1       A.   We received a document, an MOU document that
 2    we were told we were required to use, that placed the
 3    burden of managing the projects on the projects.  And it
 4    also allowed us to be able to obtain information.  When
 5    I tried to obtain information, oftentimes I was blocked.
 6    So I worked very closely with the SEC, you know, in 2012
 7    within weeks of taking over the Regional Center, I
 8    contacted people at BISHCA at that time.  I forwarded
 9    them all of Jay Peak's offering documents and discussed
10    various issues I had with them.  BISHCA had no concern
11    with them.  They said it wasn't their job.  So who am I
12    when the regulator for the state of Vermont, the
13    securities regulator for the state of Vermont, has asked
14    for offering documents, I provided copies to them, they
15    reviewed them and they're not interested in the help
16    that I seek.
17       Q.   Let's go back.  Who hired you at the Vermont
18    Regional Center?
19       A.   Pat Moulton Powden.  No.  Lawrence Miller
20    hired me at the Regional Center.  Pat Moulton Powden.
21       Q.   What experience did you have as an EB-5
22    professional before you got hired at the Vermont
23    Regional Center?
24       A.   As an EB-5 professional?
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 1       Q.   Um-hum.
 2       A.   None.
 3       Q.   Did you taking any classes?
 4       A.   There's no EB-5 classes.
 5       Q.   No seminars before you got hired?
 6       A.   No seminars, no.
 7       Q.   No seminars.  And when you started your day,
 8    who uploaded you on the activities of the Regional
 9    Center?  Who was your person that was going to train you
10    in EB-5?
11       A.   Candido provided me some of information.  I
12    often just tried to follow-up with him with questions.
13       Q.   What information did he provide you?
14       A.   Status of some of projects, whether or not he
15    had been in contact with a principal of another project.
16    Various things.
17       Q.   Did he supply you with a handbook of what the
18    Regional Center should be doing?
19       A.   No, but I had a handbook created soon after I
20    came on board.  It was approximately $12,000 to have it
21    done.
22       Q.   Who created that handbook?
23       A.   Jeff Carr.
24       Q.   Jeff Carr an economist for the state?
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 1       A.   Yes.
 2       Q.   Did he work for the state?
 3       A.   Well, in that instance he had a contract to
 4    make policy and procedure manual.
 5       Q.   Policy and procedure manual for the Vermont
 6    Regional Center?
 7       A.   Correct.
 8              MR. BARR: We call for the production of that
 9    policy and procedure manual, please.
10              Please mark that in the record.
11    BY MR. BARR: 
12       Q.   So other than getting a policy and procedure
13    manual, no formal training from anyone at the Vermont
14    Regional Center ACCD?
15       A.   You know, I thought of these as securities,
16    and wanted them to be managed as securities.  You know,
17    although they were under I guess reg S and reg D, I
18    wanted to make sure that we were following everything to
19    the T and wanted to improve the program.
20              Now, I trained myself in the processes of
21    I-526.  I believe I had a manual given to me from an
22    entity that does many seminars.  I read through that to
23    find precedence for EB-5 projects.  I listened in on
24    phone calls, I conferred with attorneys, I researched
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 1    white papers.  So while I was doing that, I was also
 2    reaching out to various people about issues that I
 3    thought might be relevant.  Nothing to -- you know, I
 4    had no suspicion back in 2012 that such a gross -- such
 5    gross misconduct conduct was being committed, but it
 6    just made common business sense.
 7       Q.   Let's go on.  If you could go back to the
 8    first page of Composite Exhibit A marked as A1.
 9    Hopefully we got that one right.
10              MR. GRIFFIN: It looks like.
11       Q.   I'm going to try to go through these documents
12    relatively quickly.  Have you ever seen this document?
13       A.   Document or website?
14       Q.   I'm looking at a document.  You can tell me.
15    Is it a website?
16       A.   Yes, it's a page of a website that Douglas
17    Hulme had up.
18       Q.   How long did he have it up for?
19       A.   Quite a while.  We had to go back and forth
20    fighting him.  Another time suck.
21       Q.   So this website said that your regional center
22    had faster approvals.  What did you do to clarify that
23    to the world?
24       A.   Told them to take it down.
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 1       Q.   Did you give any kind of notice to any
 2    investors or any immigration attorneys that whatever
 3    Doug Hulme was doing was not authorized?
 4       A.   No.  But John Kessler did notify USCIS.
 5       Q.   When was that?
 6       A.   I'm assuming late 2012, early 2013.
 7       Q.   That was after Mr. Hulme terminated his
 8    relationship with Jay Peak?
 9       A.   Yeah.  These websites were still up.
10       Q.   Any documents whatsoever that you or the VRC
11    have in their possession that you've seen that you had
12    problems with his website before he terminated his
13    relationship with you?
14       A.   I wasn't around when he terminated the
15    relationship with us.
16       Q.   Are there any documents that you have seen
17    that would suggest that the Vermont Regional Center had
18    a problem with how Hulme was presenting the Regional
19    Center to the world before he terminated his
20    relationship?
21       A.   I haven't seen any.  I'm not privy to any.
22       Q.   It goes on to say "State oversight."
23              Do you have a problem with that statement,
24    "state oversight"?
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 1       A.   I can't read it.
 2       Q.   "The Vermont Agency of Commerce and Community

 3    Development oversee and monitor EB-5 projects in
 4    Vermont."
 5       A.   I have a problem that it's on his website, but
 6    I don't have a problem with his statement.
 7       Q.   Okay.  How about accountable?  "Formal written
 8    reports required."  Well, that was just not true because
 9    you didn't do formal written reports; right?
10       A.   No, I don't believe that we stated on our
11    website or anywhere else that there were formal written
12    reports.  This is a third party.
13       Q.   Compliance -- this was a third party that Jay
14    Peak was working with.
15       A.   Yes.  But before I came in, I guess nobody
16    cared.  I very much cared about the reputation of the
17    Regional Center, so I tried to --
18       Q.   So it's your testimony --
19       A.   -- find people that were marketing themselves
20    to the Vermont Regional Center and ask them to either
21    correct their pages or take them down.
22       Q.   Fair enough, Mr. Raymond.  So before, no one
23    cared about this presentation before you came on board.
24       A.   I can't comment to that.  I don't know.
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 1       Q.   Well, that's what you just said.  Nobody
 2    cared.
 3       A.   Okay.  Well, strike that.  As far as I know, I
 4    have no information of other people before my time
 5    having concerns with websites and other materials
 6    created by third parties other than projects and so I
 7    can't comment as to whether anybody else before me made
 8    any inquiries or reported any concerns.
 9       Q.   Next page, A2.  You'll see at the bottom of
10    this pages, this website page when is what, EB-5
11    Vermont.  That's a Doug Hulme website?
12       A.   Yes.
13       Q.   So they actually give James Candido's
14    telephone number to contact.
15       A.   Um-hum.
16       Q.   And do you know when you asked to take this
17    website down?
18       A.   You know, it was almost immediately after I
19    came in, because I would have lawyers calling up and
20    saying that, you know, I hadn't responded to phone
21    calls.  And I would ask them, well, what number did you
22    call?  And they said an 800 number.  And Vermont
23    Regional Center didn't have an 800 number.
24    Douglas Hulme had that 800 number.
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 1              They would make statements that there are no
 2    active projects in the Vermont Regional Center.  They
 3    made several misstatements.  They represented to the
 4    governor of Michigan that they were consultants to the
 5    state of Vermont.  So they were constantly lying and
 6    misrepresenting their websites.
 7       Q.   Did you put out a notice to anyone saying that
 8    these websites were misrepresentations concerning
 9    obligations of the Vermont Regional Center?
10       A.   Obligations?
11       Q.   Yes.
12       A.   I don't understand your question.
13       Q.   Did you tell anyone, did you put any notice
14    out to any of the investors when you came on board, that
15    this website was misrepresenting the obligations of the
16    Vermont Regional Center?
17       A.   So when you say "investors," you mean
18    investors that are already signed?
19       Q.   Sure.  Or new investors or immigration
20    attorneys.
21          (Simultaneous talking.  Reporter interruption.)
22       Q.   If you could just let me finish because we're
23    going to talk over each other.
24              Immigration attorneys, finders.  Did you
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 1    advise them in writing that this website that was up
 2    before you started with the Vermont Regional Center
 3    misrepresented obligations of the Regional Center?
 4       A.   May I answer now?
 5       Q.   Sure.
 6       A.   We would not be capable of sending out
 7    correspondence to the tens of thousands of AILA members
 8    in the United States as well as worldwide, immigration
 9    attorneys worldwide, so we put a notice on our website.
10       Q.   When was that?
11       A.   I don't recall the exact date.
12       Q.   So we're going to get to the correspondence.
13              MR. GRIFFIN: You want some water?
14              THE WITNESS: Sure.  Thank you.
15       Q.   So if you could keep going, Mr. Raymond.  A3.
16    Take a look at A3.
17       A.   Um-hum.
18       Q.   So you're saying that the state had no
19    controls over their projects at all?
20              MR. GRIFFIN: Object as to form.
21       A.   I have no idea what you're basing that off of.
22       Q.   Look at A3.  Is says "The state must review
23    and approve each and every EB-5 project utilized to
24    state regional center designation.  Upon state approval
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 1    of each EB-5 project, the state requires the promoter to
 2    enter into a memorandum of understanding with the state
 3    which imposes strict duties and obligations upon the
 4    promotor."
 5              Do you agree with that?
 6       A.   I didn't write this material.  Neither did
 7    anybody from the Vermont Regional Center.  It is written
 8    by Rapid Visa USA.
 9       Q.   Do you agree with that?  I wasn't asking if
10    you wrote it.  I was asking if you agree with it.
11       A.   Can you point out exactly where it is so I
12    could read it?
13       Q.   Under "Controls."  Begins with "The state must
14    review and approve."  And just go down that paragraph.
15       A.   I don't agree with imposes strict duties and
16    obligations upon the promoter at the time these websites
17    were up.  I think later on, as I worked with
18    John Kessler to strengthen the MOU, that there were more
19    strict duties and obligations.
20       Q.   It says "If not remedied, could result in the
21    project losing the state approval and use of the
22    Regional Center."
23              You would agree with that.
24       A.   Yeah.  We actually closed down the project.
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 1       Q.   So if you felt that the Jay Peak projects, or
 2    any one of them, were not complying with your reasonable
 3    requests, you had the ultimate control over them and you
 4    could have taken away their license to raise further
 5    capital; is that correct?
 6       A.   When you reference "you," who do you mean?
 7       Q.   The Vermont Regional Center.
 8       A.   Yes.  The principal representative of the
 9    Vermont Regional Center could do that.
10       Q.   Could do that.
11       A.   I could not.
12       Q.   Okay.  So just to encapsulate your testimony,
13    the Regional Center had the right to terminate a
14    project's license to raise foreign capital if the
15    project was not complying with the requests of the
16    Regional Center; correct?
17       A.   Yes.  Depending on the request.
18       Q.   At any time did you take the position that you
19    were going to -- your regional center was going to
20    terminate any of the Jay Peak projects?
21       A.   We did terminate.
22       Q.   In 2010?
23       A.   I wasn't around in 2010.
24       Q.   2012.
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 1       A.   We didn't -- we didn't terminate any projects
 2    in 2012 related to Jay Peak.
 3       Q.   How about '13 --
 4       A.   We did terminate another project.
 5       Q.   I'm talking about Jay Peak.  I don't care
 6    about the other project.  Jay Peak.  2013, did you ever
 7    terminate any of the Jay Peak projects?
 8       A.   Again, I didn't have the authority to
 9    terminate.
10       Q.   Did the Vermont Regional Center --
11       A.   All I could do is provide information so that
12    it could be best evaluated if there is something wrong
13    and, if so, how to protect the investors.
14       Q.   Well, if I understand your testimony, by 2014,
15    or thereabouts, the SEC was communicating with you
16    concerns problems with the Jay Peak projects; right?
17    They actually took your testimony.
18       A.   Correct.  And in 2013 I was writing emails to
19    the principals.
20       Q.   So are there any documents in which you warned
21    any of the Jay Peak projects that if they failed to give
22    you financial data, as requested, that you were going to
23    terminate their license to raise foreign capital?
24       A.   It's not a license.  It's an authority.  Well,
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 1    we locked them up.  We froze them up.
 2       Q.   When was that?
 3       A.   2014.  So that they could not bring in any
 4    more investors or spend any more dollars with AnC Bio
 5    and I believe eventually then QBurke.
 6       Q.   So under "Supervisors" on A3.  "State Agency
 7    of Commerce and Community Development supervises,
 8    oversees, and administers the Vermont EB-5 projects for
 9    compliance with USCIS EB-5 regulations."
10              You agree with that.
11       A.   I would question administers the EB-5
12    projects.  That's wishy-washy language, and I would want
13    to be more specific.
14       Q.   You take issue with it administers.  Okay.
15       A.   I don't take issue.  I just question the
16    meaning of it.  Again, I didn't write this.
17       Q.   What about the next -- but you're familiar
18    with it.  You've seen it.
19       A.   Yeah.  I tried to get rid of it.
20       Q.   Do you remember when you took it down?  When
21    it went down?
22       A.   It was a long time.  It was a long fight.
23       Q.   It was a long time.
24       A.   You know lawyers.
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 1       Q.   So under "Audit:  State officials visit EB-5
 2    projects on an almost monthly basis to monitor not only
 3    the progress and development but also provide any kind
 4    of help and support at both state and federal level that
 5    an EB-5 project may need to further implement the
 6    program.  The state audits each EB-5 project on a
 7    quarterly basis."
 8              Well, that turned out to just not be true.
 9       A.   Again, I never used the word "audit" and I
10    told anybody related to EB-5 or anybody that wanted to
11    discuss EB-5 within ACCD that we do not financially
12    audit project.  This is not a Vermont state document, so
13    I don't understand the reasoning.
14       Q.   When Doug Hulme testifies that the Vermont
15    Regional Center was fully aware of this and promoted
16    this website to attract capital, is he just lying about
17    that?  Is he just lying?  Is he making this up that you
18    guys did not know or approve this message?
19       A.   I did not approve this message.
20       Q.   The VRC.  If he testifies, which he will, that
21    the Vermont Regional Center authorized and approved this
22    message to the world, is he just lying?
23              MR. GRIFFIN: Object as to form.
24       A.   You're running around in circles.  I've told
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 1    you over and over again.  I'm speaking for myself.  I
 2    never approved these websites or any of the literature
 3    that was put out by Rapid Visa USA.  I brought up
 4    concerns that I had, my concerns were then taken into
 5    consideration, and then it was slowly, but surely,
 6    trying to communicate with Mr. Hulme to remove these
 7    materials.  I also had concerns about Mr. Hulme being
 8    unregistered broker.
 9       Q.   We'll get to that.
10              MR. GRIFFIN: Are you finished your answer?
11              THE WITNESS: Yeah.
12       Q.   Do you have any emails that you know of, any
13    written correspondence, in which you or anyone else in
14    your organization wrote an email to Doug Hulme or anyone
15    else in his organization taking issue with the
16    representations made in this document A1 through A3?
17       A.   We formally sent written requests for him to
18    take down all of his -- all of his marketing material
19    because it was made in such a way that people thought
20    that this was the actual EB-5 -- Vermont EB-5 Regional
21    Center website and it caused confusion.  Not just
22    specifics, but everything about it caused confusion.
23       Q.   What I'm looking for, trying to get to the
24    truth and the time frame here, is when was that
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 1    communicated and in what form was that communicated to
 2    Doug's enterprise?
 3       A.   I'd say within three or four months after I
 4    took over the Regional Center and brought it up, these
 5    websites and showed these websites.
 6       Q.   This was after he terminated his relationship
 7    with the Vermont Regional Center.
 8       A.   Yes, it would have to be.  I didn't work for
 9    the Regional Center when he terminated it.
10       Q.   And you don't have any recollection or any
11    knowledge of emails that were given to Doug's enterprise
12    before he terminated his relationship with Jay Peak?
13       A.   I wasn't working for the Regional Center.
14       Q.   I'm just asking if you have any knowledge of
15    it.
16       A.   No.
17       Q.   No discussions of it between your group?
18       A.   No.
19       Q.   Because I've combed these records and you now
20    have a copy of them and I put it to the AG's office to
21    actually support what you're saying.  I don't see
22    anything in the records that suggests that anyone at the
23    Regional Center was complaining with Doug's enterprise
24    before he terminated the relationship with Jay Peak.
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 1       A.   Well, I was not the director of the Regional
 2    Center so I brought up the research issues that may not
 3    have been researched or monitored.
 4       Q.   In fact, if I understand the correspondence
 5    between Mr. Stenger and Mr. Hulme, that Mr. Stenger was
 6    begging him to come back and work with Jay Peak.  Did
 7    you know that?
 8       A.   No.
 9       Q.   Let's go on to A4.  This is a USCIS form
10    I-924.  Have you seen these documents before, forms like
11    this?
12       A.   Yes.
13       Q.   Have you ever filled any of these out?
14       A.   Not an I-924, no.
15       Q.   Can you take a look at A8.
16              MR. GRIFFIN: A8 appears to be part 4.
17              MR. BARR: Yep.
18       Q.   Documents on the right-hand column,
19    "Documentary evidence of regional center ownership,
20    structure, control, and administration, oversight and
21    management functions."
22              You've seen this?
23       A.   Yes, I've seen this.
24       Q.   This is when the USCIS is trying to get
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 1    documentation from the regional center to understand how
 2    that regional center is going to own, structure,
 3    control, administer, oversee, and manage the functions
 4    of the regional center and the projects; correct?
 5       A.   I think this is as of December 23, 2016.
 6       Q.   So you think that wasn't in there in the
 7    previous filings?
 8       A.   I'm not sure.  You have an older version.
 9       Q.   We've asked for copies of the 924s filled out,
10    and the attorney general has not supplied them to us.
11              MR. BARR: So we request that document,
12    Mr. Griffin, as well.
13       Q.   Are you suggesting that maybe this document is
14    substantive different than the document that was
15    controlling when the Regional Center first got its first
16    approval?
17       A.   I'm suggesting that there may be possible
18    changes since it's an updated document.
19       Q.   And it would only be fair that we have the
20    opportunity to see the original filing; right, Mr.
21    Raymond?
22       A.   I can't comment to that.
23       Q.   Well, again, I've asked for these documents
24    from the Regional Center and John Kessler in particular
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 1    and I have not been able to get them, so I'm going to
 2    hold this part of the deposition, this part, for another
 3    day so when we actually get them, we can continue this
 4    because unless you know if there's substantive
 5    difference, because you went right to the effective
 6    date, if there's a substantive difference, I don't want
 7    to waste time today.  We'll pick it up another time.  Is
 8    that okay?
 9       A.   I agree.
10       Q.   Okay.
11              THE WITNESS: While you're looking for the
12    next document, may I be allowed to go to the bathroom?
13              MR. MATSON: Why don't we all take a break.
14              MR. BARR: Thank you.  We'll take a break.
15              (Break taken from 1:49 p.m.to 1:59 p.m.)
16              THE WITNESS: The thermostat says that it's 80
17    degrees in here.  It's a little warm.
18              MR. BARR: Yeah, we just fixed it.
19              THE WITNESS: Okay.
20              MR. BARR: You could have asked that one off
21    the record.
22              THE WITNESS: I prefer it on.
23              MR. GRIFFIN: So we've been going about four
24    hours.  Mr. Montroll indicates he'll have 30 or 60
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 1    minutes of questions.  Mr. Raymond has a commitment that
 2    requires him to be out of here at 4:20 so what I would
 3    suggest is that you, Mr. Barr, conclude by 3:30 so that
 4    Mr. Montroll can have his turn.
 5              MR. BARR: So I want the exact time of what I
 6    have, and we can check that, but I get, under the
 7    federal rules, seven hours.
 8              MR. GRIFFIN: That is my understanding.
 9              MR. BARR: So I'd like to -- it looks like
10    it's going to take seven hours.  Whether we turn into
11    two days if that works better for you and for the
12    witness, that's fine.  I would rather try to get through
13    this today, but if the witness has to leave early, we
14    may not have any other choice.
15              MR. GRIFFIN: Well, I would ask you to do what
16    you can to conclude by 3:30 and sort out the rest as we
17    go ahead.
18              MR. BARR: That's not going to happen.
19    BY MR. BARR: 
20       Q.   A29.  Hopefully we got the right number there.
21    It's the Agency of Commerce and Community Development
22    website.
23              MR. GRIFFIN: A29.  It says "Vermont Official
24    Website, Agency of Commerce."
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 1       Q.   So here you are on this page, the Vermont
 2    Regional Center is saying it provides oversight
 3    infrastructure.  That's a correct statement?
 4       A.   Yes.
 5       Q.   And added credibility.  That's a correct
 6    statement as well?
 7       A.   Is the date of this document 2017?  Is that
 8    the date?
 9       Q.   Could be.  Had you ever seen the website in
10    2017?
11       A.   I have no reason to see it.  It's not relevant
12    to anything that I do or what I did.
13       Q.   Well, is it a statement that was -- was that
14    what the Regional Center was telling the world, that
15    there's added credibility?
16       A.   I don't recall.
17       Q.   What about the next page where the state
18    oversight.  "The VRC monitors all EB-5 projects for
19    compliance with USCIS EB-5 regulations and policy
20    guidance."
21              MR. GRIFFIN: Object as to form.  Are we still
22    talking about the 2017 website?
23              MR. BARR: Next page, the oversight.
24              MR. GRIFFIN: Are we still a talking about
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 1    2017?
 2              MR. BARR: Yeah.  Next page.  I think your
 3    client is there.
 4              MR. GRIFFIN: Okay.
 5    BY MR. BARR: 
 6       Q.   State oversight.  VRC monitors.  Is that a
 7    fair statement?
 8       A.   Yes.
 9       Q.   "This partnership reaffirms Vermont's
10    dedication to first-rate regulation and exceptional
11    oversight in all aspects of financial review."
12              That's correct?
13       A.   This isn't my language, and I wouldn't have
14    written it like this.
15       Q.   "Reviews," next one, "State officials visit
16    the EB-5 projects on a quarterly basis."
17              MR. GRIFFIN: Again, could you give a time
18    frame?  Are you asking now or --
19              MR. BARR: I'm looking at this particular
20    website and an ongoing program that has several hundred
21    million dollars in invested funds invested in and I'm
22    trying to understand what this witness knows about the
23    responsibilities he had and that are outlined in this
24    document at any level.
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 1              MR. GRIFFIN: Back obviously when he was in
 2    the job.
 3              MR. BARR: Yes.
 4              MR. GRIFFIN: Okay.
 5       A.   Yes, we would visit EB-5 projects on a
 6    quarterly basis or sometimes more.
 7       Q.   What did you ask to see when you were there on
 8    a quarterly basis?
 9       A.   We asked to see construction development, we
10    spoke with construction workers and other contractors.
11    It depended, you know, we asked to see when they
12    suspected their projects would be completed.  Again, all
13    their projects, I believe, were completed and I came on
14    board except for Stateside.  I might be mistaken by
15    that.  So I was primarily concerned with ongoing
16    construction, not past projects that had already been
17    constructed.
18              If there was anything that an investor
19    inquired about, I would try to help them as much as I
20    could, but --
21       Q.   What about the next paragraph says
22    "Preapproval of projects."  And three lines down it says
23    "The VRC requires the business to enter into a
24    memorandum of understanding."  That was your requirement
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 1    in the VRC, to enter into a memorandum of understanding?
 2       A.   Um-hum.
 3       Q.   And it says "With the state which imposes
 4    strict covenants and obligations upon the business."
 5              That's correct, isn't it?
 6       A.   I don't know as of 2017 what's been changed.
 7    But there was a point when I was there that we had
 8    updated USCIS's document so that it was stricter.  It
 9    had much more compliance and ability to obtain
10    information without going through a legal battle.
11       Q.   Does it say anything about projects not having
12    strict covenants and obligations that are already in the
13    pipeline?  This is only going forward?  Is that what it
14    is?  And I think you would agree that your MOUs did have
15    strict covenants and obligations for the projects.
16              MR. GRIFFIN: Object as to form.
17       Q.   Right?
18       A.   Not at first.
19       Q.   Let's go through -- let's go look to A31, and
20    here's a memorandum of understanding between the state
21    of Vermont and Jay Peak Hotel Suites.  Would you say
22    that this document, A31 through A35, these are pretty
23    typical MOU that you had required your projects -- the
24    VRC had required the projects to sign in order to raise
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 1    foreign capital?
 2       A.   I think this is the MOU that was provided by
 3    USCIS signed in 2016 by Kevin Dorn who was the secretary

 4    of the Agency of Commerce and therefor the principal
 5    representative for the Regional Center, and November 8,
 6    2006, and then December 21, 2006, William Stenger signed
 7    it.
 8       Q.   It's fair to say these are pretty typical for
 9    years from 2006 through 2013, 2014?
10       A.   No, I'd say to 2013.  That's my best
11    guesstimate.
12       Q.   For the Jay Peak projects --
13       A.   All the Jay Peak projects were signed by
14    Kevin Dorn prior to me coming on board and I was stuck
15    with what had been signed and the covenants of the MOU
16    that had signed.
17       Q.   Let's go to A32 and it's the third full
18    paragraph and start taking a look at this so we can
19    understand what the obligations and covenants were of
20    the projects.
21              MR. GRIFFIN: So for clarification, are you
22    asking him to interrupt this language or what?
23              MR. BARR: I haven't asked a question yet.
24   
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 1    BY MR. BARR: 
 2       Q.   So the first sentence of the third paragraph
 3    begins "ACCD as the USCIS-approved and designated
 4    regional center will formally designate an ACCD official
 5    as having amongst his or her principal duties and
 6    responsibilities the ongoing coordination, oversight,
 7    liaison with respect to those activities of the Jay Peak
 8    commercial enterprise."
 9              MR. GRIFFIN: What page are you on?
10              MR. BARR: A32.  Third paragraph.
11              You have 32?
12              MR. MONTROLL: Yes.
13              MR. BARR: Third paragraph.
14              MR. GRIFFIN: Paragraph beginning "ACCD as
15    USCIS-approved."
16       Q.   Why don't you read that, since I've read it,
17    and tell me what the designated ACCD's official
18    responsibilities are?
19              MR. GRIFFIN: While he's reading, I'm going to
20    object as to form.
21       A.   With the assistance of the project, make sure
22    the project's compliance with US immigration law and
23    regulations concerning investments within the Regional
24    Center and EB-5 Visa preference category.
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 1       Q.   Ultimately, we can agree, because we saw the
 2    termination notice, that the ACCD official has the
 3    ultimate responsibility and needs the assistance of the
 4    Jay Peak projects to comply with the USCIS regulations.
 5    Is that fair?
 6              MR. GRIFFIN: Object as to form.
 7       A.   Could you repeat that again?
 8       Q.   You would agree that the ACCD has the ultimate
 9    responsibility to comply with the USCIS regulations.
10              MR. GRIFFIN: Same objection.
11       Q.   Right?
12       A.   Yes, as best they can.
13       Q.   And you designate a monitoring official.  And
14    who would that be?  Who was that at the VRC?
15       A.   Are you on the third paragraph?
16       Q.   Fourth paragraph.
17              You must be familiar with these documents.
18    These are the Vermont Regional Center's documents, so.
19       A.   This is a 2006 document.  Do you know how many
20    different iterations of the MOU occurred while I was
21    there?
22              MR. GRIFFIN: Wait for a question.
23       Q.   How many --
24              MR. GRIFFIN: This is a pending question?
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 1       Q.   How many reiterations while you were there?
 2       A.   Probably a dozen.
 3       Q.   A dozen.  Do you recall whether or not this
 4    language in the beginning has changed?
 5       A.   I haven't had a chance to read it yet.  May I?
 6       Q.   Of course.
 7       A.   Thanks.
 8              Yes, I believe this was in the original and
 9    documents thereafter.
10       Q.   Yeah.  This is pretty typically.  This was
11    carried over for a long period of time; right?
12       A.   I believe so.
13       Q.   You and I shouldn't spend time mincing over
14    things like this, I think.  It seems like this is pretty
15    consistent throughout all the documents.  Generally
16    speaking, that the ACCD required their projects to
17    submit formal reports in writing not less than every
18    three months upon the activities of the project ACCD and
19    respond to any ongoing ACCD inquiries about the project;
20    right?
21       A.   Yes.
22       Q.   And you maintain that they -- that I believe,
23    and correct me, that Jay Peak just didn't comply with
24    this even though you attempted to have them comply with
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 1    this.
 2       A.   Jay Peak and many other projects including
 3    Stowe Aviation didn't --
 4       Q.   Let's just stick with Stowe Aviation.
 5       A.   What?
 6       Q.   Let's just stick with Jay Peak, okay?  I know
 7    that's just a little --
 8       A.   I think it's relevant, isn't it?
 9       Q.   I'll tell you one day if you're talking my
10    deposition we can do it the other way around but I'm
11    taking yours today and I'm asking you about Jay Peak.
12              So is this pretty typical of language that you
13    had control over a Jay Peak project that you could have
14    requested written reports every three months?
15              MR. GRIFFIN: What paragraph are you referring
16    to?
17              MR. BARR: It's the fourth paragraph that we
18    were talking about.
19       A.   Yes, they could have.
20       Q.   And your reasonings that you didn't get them
21    because they just didn't want to give them to you?
22       A.   No, it wasn't my reasoning.
23       Q.   It was whose?
24       A.   It was the principal representative and
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 1    counsel.
 2       Q.   Who is the principal representative?
 3       A.   2006?  It's the person who signed the
 4    document, Kevin Dorn.
 5       Q.   And John Kessler has the designation as a
 6    principal administrator in this document.
 7              So you had the right as a principal
 8    administrator when you were involved to actually take
 9    this paragraph, send it to Jay Peak, and say you're not
10    complying with this.  Comply or we're terminating.
11       A.   Yes.  As I said, I sent that information to
12    many projects, and oftentimes the projects would get
13    their lawyers involved and say you don't have the right
14    to receive them.
15       Q.   Okay.  Let's just to encapsulate that
16    testimony.  You have documents from lawyers at Jay Peak
17    that tells you you don't have the right to see them
18    under this paragraph.
19       A.   Yes, I do believe so.  From either
20    Mark Scribner and company or -- and/or a New York City
21    securities attorney Gordon.  I don't recall the specific
22    name.  I believe that they did make statements like
23    that.  Certainly made them verbally.
24       Q.   That was going to be my next question.
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 1    Verbally but in writing?
 2       A.   Again, I believe that there are documents to
 3    counsel people where Jay Peak entities made those
 4    statements.  There was lots of correspondence back and
 5    forth and there was a long process with those attorneys,
 6    but as I recall, best of my knowledge, I believe that
 7    statements like that or similar to that were included in
 8    there.
 9       Q.   Let's clean this up all up, your testimony on
10    that, so we can move on.
11              Is your testimony today that at no time while
12    you were at the Regional Center did you actually receive
13    any of the quarterly reports that are outlined in this
14    particular document, as an example?
15       A.   Well, I recommended --
16       Q.   It's just a yes or no.  Did you ever receive
17    any of the quarterly reports for the three years you
18    were at the Regional Center?
19       A.   Yes.
20       Q.   You did.
21       A.   Yes.
22       Q.   Okay.
23       A.   I received weekly reports which surpasses the
24    quarterly report covenant.
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 1       Q.   It does.
 2       A.   And monitoring responsibilities.
 3       Q.   And the weekly reports were actually reporting
 4    on the activities of the project?
 5       A.   Yes.
 6       Q.   Including investments into the project?
 7       A.   They didn't go into financial detail about
 8    investments into the project --
 9       Q.   But financial at all.
10              MR. GRIFFIN: Object as to form.  You
11    interpreted you witness.
12              Did you finish your answer?
13       A.   No.  But --
14       Q.   My interest is not in the construction.  My
15    interest is in the financial documents.  Did you
16    receive --
17              MR. GRIFFIN: Mr. Barr, the witness was trying
18    to respond.
19              Please complete your answer to his prior
20    question.
21       A.   So requests were made.  And, again, as I told
22    you previously, we were never, as far as I know, able to
23    obtain financial statements, at least I was not able to
24    obtain financial statements from Jay Peak for any of
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 1    their projects.  And, furthermore, I will repeat that in
 2    May of 2012 I recommended forensics audits for each and
 3    every Jay Peak project.  That was originally agreed to
 4    and then somehow it was decided not to go through with
 5    that.
 6       Q.   That wasn't my question.  My question was, and
 7    I'll reconstitute if you would like me to state it here,
 8    at any time for the three years that you were working
 9    for the VRC, did you receive any quarterly reports that
10    gave you any investment information from the foreign
11    nationals?
12       A.   Can you --
13       Q.   To help track the capital.
14       A.   No.
15       Q.   Right.  And that's what I wanted clarity on
16    because you were saying you met weekly --
17       A.   We did not meet weekly.  We received weekly
18    reports.
19       Q.   Which would show you what?  That construction
20    was taking place?
21       A.   It showed a lot of difference things.  At one
22    point it showed that they were going to move forward
23    with the groundbreaking for AnC Bio.  They were told
24    that that project was froze and they were not to bring
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 1    in any more investors or spend any more capital so
 2    responding reminding them that they could not have a
 3    groundbreaking.  You know, it was weekly.  So there were
 4    just so many things going on with Jay Peak and investors
 5    and records requests that there was a multitude of
 6    monitoring, subjects that were brought up in these
 7    weekly reports.  Never any financial, though.  As I can
 8    explained, they wouldn't provide them.
 9       Q.   Right.  For example, quarterly reports were
10    set forth for the preceding quarter and year to date the
11    number of investors, the status of alien investment
12    investor capital, in escrow transfers from escrow to the
13    limited partnership and the activity of the limited
14    partnership in furtherance of the project.
15              Let me break that down.  And you just
16    testified, and it makes sense and I understand that you
17    want continuity, that you never received a quarterly
18    report that actually tracked any of the investor capital
19    into escrow or out of escrow into a particular project;
20    correct?
21       A.   Correct.
22       Q.   What I read to you, which is paragraph 5 on
23    page 833, just to encapsulate your testimony here, did
24    you ever quote this language to a lawyer or Jay Peak in
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 1    any documents saying you're failing to comply with this
 2    in writing?
 3       A.   There was a senior-level managerial decision
 4    made at some point before I came to the Regional Center
 5    that it was up to the -- it was a decision-making matter
 6    that the Regional Center could or could not require
 7    quarterly reports.  And it was explained to me that
 8    written quarterly reports would not be required as long
 9    as we were communicating regularly and visiting the
10    sites at least quarterly.
11       Q.   So explained to you by who?
12       A.   John Kessler.
13       Q.   So why were you asking Jay Peak to supply you
14    with information if you were already told by one of
15    colleagues that you didn't require it?
16       A.   Because I was tired of not being listened to
17    and I had concerns.
18       Q.   Do you have any emails that will agree with
19    what you're saying here?
20       A.   Yes.
21       Q.   And they're not here.  You don't have them for
22    today to show me.  But you would agree to supply those?
23       A.   I don't know if I can agree to supply them.
24    They're all held by the AG's office.
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 1       Q.   Would you agree -- your counsel is here today.
 2    Would you agree to ask your counsel to supply those
 3    documents for us to review?
 4              MR. GRIFFIN: Mr. Raymond can consult with his

 5    counsel.
 6       Q.   Again, you can ask your counsel -- this is
 7    your counsel -- to supply these documents.  Wouldn't
 8    that be a good idea?
 9              MR. GRIFFIN: Object as to form.
10       Q.   It would support your testimony, Mr. Raymond;
11    right?  It would support that you tried to fix this
12    problem; right?  Can you ask your counsel to actually
13    supply those --
14       A.   I'll consult him.
15       Q.   So I'm going to direct you to please go to,
16    Mr. Raymond, A40.  And that's -- that page is actually
17    page 5 to the designation letter of June 11, 2007.
18       A.   Okay.
19       Q.   The page that I'm referring to is "The
20    designee's responsibilities inherent in operation of the
21    regional center."  Now it cites here a regulation,
22    204.6M6.  You've reviewed that regulation; correct?
23       A.   Just one moment.  I'm trying to figure out
24    what page A40 is connected to.
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 1       Q.   Look to where your thumb is over the number
 2    right there, A40.
 3       A.   No, I'm looking to see what A40, what the
 4    document is.  So this is a document to Kevin Dorn and
 5    John Kessler from USCIS dated 2007.  Okay.  On page A40.

 6       Q.   So this outlines the Vermont Regional Center's
 7    responsibilities inherent in operation of the Regional
 8    Center; right?  First paragraph.  I just want to go
 9    through this quickly.  You have seen this document
10    before.  I believe you testified earlier today when I
11    pointed it out.
12       A.   Um-hum.
13              MR. GRIFFIN: Object as to form.
14       Q.   These are pretty typical documents that
15    regional centers receive when they get designated to be
16    able to operate and raise foreign capital; is that
17    correct?
18              MR. GRIFFIN: Object as to form.
19       A.   These are typical documents for what?
20       Q.   That a regional center receives the approval
21    to actually raise foreign capital through the EB-5
22    program.
23              MR. GRIFFIN: Object as to form.
24       A.   Yes.  I understand USCIS evolved what they
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 1    contained in these documents, but, yes, this looks like
 2    2007.
 3       Q.   Yeah.  So pretty far back they had outlined
 4    the responsibilities of a regional center; is that fair
 5    to say?
 6       A.   Yes.
 7       Q.   Okay.  And it was outlined roughly in the CFR
 8    204.6 that you can see on the first full paragraph under
 9    designee's responsibilities?
10       A.   That's what it states, yes.
11       Q.   Okay.  Going down to the end of that
12    paragraph, it begins "Therefore in order for USCIS to
13    determine whether your regional center is in compliance
14    with the above-cited regulation and in order to continue
15    to operate as a USCIS-approved and designated regional
16    center" -- are you with me so far?
17       A.   Um-hum.
18       Q.   "Your administration, oversight, and
19    management of your regional center shall be such as to
20    monitor all investment activities under the sponsorship
21    of the regional center and to maintain records, data,
22    and information on a quarterly basis in order to report
23    to the USCIS."
24              All right.  First of all, first question, you
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 1    don't disagree with that that's their statement to a
 2    regional center which you, as a regional center, would
 3    have to comply with; right?
 4       A.   No.  It's stated there.
 5       Q.   It's stated there.  This is the one.  Two,
 6    your testimony is such today that you did not, the
 7    Regional Center, for your tenure which you can speak to,
 8    did not monitor all investments activities under your
 9    sponsorship during your time; is that correct?
10              MR. GRIFFIN: Object as to form.
11       A.   Yes.
12       Q.   You did not.
13       A.   Did not.
14       Q.   And did not maintain records, data, and
15    information on a quarterly basis in order to supply that
16    to the USCIS; correct?
17       A.   I believe, per the MOU, that individual
18    projects were required to provide that to USCIS request
19    information.  They never requested anything on a
20    quarterly basis.  Sort of like us deciding that we
21    didn't want quarterly written reports.  I don't recall
22    ever, when I was with the Regional Center them asking
23    for quarterly information.
24       Q.   Again, just to encapsulate this testimony, you
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 1    did not monitor all the investment activities; right?
 2       A.   No.
 3              MR. GRIFFIN: Object as to form.
 4       Q.   And you did not maintain records, data, and
 5    information on a quarterly basis; correct?
 6              MR. GRIFFIN: Object as to form.
 7       A.   Well, I guess I would argue that we did based
 8    upon the requirement in the MOU between the Regional
 9    Center and individual projects that they compile and
10    keep those documents so that if we should need them,
11    they would be provided to us.
12       Q.   But how could you monitor it if you weren't
13    getting any of the quarterly reports?
14       A.   Monitor what?
15       Q.   How could you maintain -- how could you
16    maintain the records, data, and information on a
17    quarterly basis if, when your testimony is very clear
18    today, that you did not get those quarterly financial
19    information to monitor the investment activities?
20              MR. GRIFFIN: Object as to form.
21       A.   Where does it say financial quarterly reports?
22       Q.   All investment activities.  What would that
23    mean to you?
24       A.   It would mean individuals' investment funds
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 1    flowing into an NCE, a JCE, or an escrow.
 2       Q.   Right.  You didn't keep those records that
 3    monitored that.
 4       A.   No.  The individual projects did on our
 5    behalf.  That was what the covenant was --
 6       Q.   So you're suggesting that you were complying
 7    with this federal regulation by leaving it up to the Jay
 8    Peak projects to monitor all investment activities and
 9    maintain all records and then your Regional Center was
10    in compliance?
11       A.   No.  I'm not suggesting that.  I'm suggesting
12    that I brought up, you know, should we have quarterly
13    reports.  And it was explained to me that that was a
14    decision-making power underneath the principal
15    representative and we don't do that.
16       Q.   Right.  Again, you've already testified to
17    that and we all hear you loud and clear.  It's in the
18    record.  I'm not talking about what happened behind the
19    scenes.  I'm asking whether or not your regional center
20    complied with this provision.
21              MR. GRIFFIN: Object as to form.
22       Q.   And you've already testified that you did not
23    monitor all -- you, as a regional center, did not
24    monitor all the investment activities under your
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 1    sponsorship during your tenure; is that correct?
 2       A.   We did not monitor all investment activities
 3    under the sponsorship of the Regional Center.
 4       Q.   Actually, any of the Jay Peaks during your
 5    tenure.  You did not monitor that investment activity.
 6    And simply because you didn't collect quarterly
 7    reports --
 8       A.   Yeah.
 9       Q.   -- right?
10       A.   We didn't collect quarterly reports from any
11    project.
12       Q.   Because someone told you not to collect the
13    quarterly reports.
14       A.   The reasons up to our decision making and that
15    we didn't want to collect quarterly reports unless there
16    was an issue.
17       Q.   Who told you that the state -- a state agency
18    could fail to comply with a federal regulation or law?
19    Who told you that?
20              MR. GRIFFIN: Object as to form.
21       A.   It wasn't worded to me in that fashion.
22       Q.   How could you actually promote economic
23    development in the state of Vermont if you're not
24    monitoring the commercial activity that's coming into
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 1    the state of Vermont?  How could you promote economic
 2    development if you haven't monitored that activity and
 3    then the money actually gets stolen?
 4              MR. GRIFFIN: Object as to form.
 5       Q.   How do you create jobs?
 6              MR. GRIFFIN: Object.
 7       A.   We did monitor activities.  We didn't monitor
 8    financial flows.  Things were being built.  No investors
 9    were calling up for years saying I'm concerned about
10    something.  You know, I don't know what to tell you.  I
11    don't really know what you want for an answer to that
12    question.  It's sort of broad.
13       Q.   Yeah.  So then if you go to the next page,
14    A41.  16.  See Number 16 on the next page?  "Your
15    regional center had an obligation to report to USCIS
16    within 30 days of an occurrence of any material change
17    in the structure, operation, administration, focus, or
18    activities related to your Regional Center's basis for
19    its most recent designation and permission."
20              Just to round out your testimony here, at no
21    time did you, during your tenure at the Regional Center,
22    notify the USCIS that you were not complying with a
23    particular regulation.
24              MR. GRIFFIN: Object as to form.
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 1       A.   Which particular regulation are you referring
 2    to?  Number 16?
 3       Q.   204.6M6.  The page before that talks about the
 4    VRC's responsibilities inherent in operating a Regional
 5    Center.
 6       A.   I would have to review that.
 7       Q.   Let me make it easier for you.  At no time
 8    during your tenure for three years did you notify USCIS
 9    of any material change in what you were doing or what
10    you were supposed to do under their regulations; is that
11    correct?
12              MR. GRIFFIN: Object as to form.
13       A.   What material change would we report to them?
14       Q.   Not in monitoring all the investment activity.
15    Not preparing quarterly reports.  I know your testimony
16    today is that somebody higher up told you not to do
17    this; right?  Is that right?  My question to you is:
18    Did anyone bother to notify USCIS that you weren't doing
19    this?
20              MR. GRIFFIN: Object as to form.
21       A.   Obviously people didn't think it was material.
22       Q.   Is that what it is?
23       A.   I would assume so.  Why else would, you
24    know --
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 1       Q.   You don't know that; right?
 2       A.   It's an assumption.  If it was material,
 3    wouldn't they say, you know, we're doing this wrong so
 4    let's move forward and correct it or notify USCIS that
 5    previously this hadn't been done, but they're putting in
 6    place --
 7       Q.   What about, Mr. Raymond, what about once you
 8    found out that Doug Hulme had advised you of financial
 9    problems at Jay Peak?  He didn't tell the USCIS of that;
10    right?
11       A.   First of all, I wasn't with the Regional
12    Center at that time.
13       Q.   Talking about your time period.
14       A.   My time period?
15       Q.   No time after.  When --
16       A.   What could I tell them?  They didn't provide
17    any information.  We made the time to sit down, several
18    people, and listen to Douglas Hulme and his attorney and
19    ask them what exactly is it that they're concerned about
20    so we may investigate it, and they provided us no
21    information.  So what material information is he
22    providing besides, you know, a generalized email?
23       Q.   You mean a document I showed you on C9?
24       A.   I'd have to look back at C9.
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 1       Q.   Financial statements.  If somebody in C9 in
 2    your Regional Center had seen this document, anyone,
 3    Pat Moulton, John Kessler, Lawrence Miller, Becky Fu
 4    seen this document, anyone, that would be enough for you
 5    to say to USCIS there's been a material change.
 6              MR. GRIFFIN: Object.
 7       Q.   Right?
 8              MR. GRIFFIN: Object.
 9       A.   So if I had seen something like that, I not
10    only would have reported it to USCIS, I would have
11    reported it to the SEC.  I would have reported it to,
12    again, BISHCA at the time or Department of Financial
13    Regulation.
14       Q.   We'll let leave it.  I got you.  We'll leave
15    it to what Doug has to say about that.
16              What about your interactions with Gibson?
17    Gibson had many emails to you and Kessler, and we'll get
18    to them in a little while, discussing problems --
19       A.   May I answer that statement?
20       Q.   I'm not done with it.  Discussing problems
21    with the Regional Center.  Do you not recall any emails
22    or any communications with Mr. Gibson or any discussions
23    Mr. Kessler and Mr. Gibson or others concerning
24    Mr. Gibson's concerns?
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 1       A.   I never --
 2              MR. GRIFFIN: Are you asking for
 3    communications --
 4              MR. BARR: He's answering the question
 5    already.  I object to form.  You're answering the
 6    question.  You just interrupted your witness.
 7              MR. GRIFFIN: There's an attorney-client
 8    privilege.  You wrapped Mr. Kessler's name into a long
 9    question.  I was seeking clarification from you as to
10    whether or not you were trying to pry into
11    attorney-client communication.
12              MR. BARR: No.  We'll wait until we get into
13    those documents and we'll refresh your recollection on
14    that?
15       A.   Do you want me to answer on my behalf?
16              MR. GRIFFIN: No.
17       Q.   You can if you would like.
18              MR. GRIFFIN: Wait for a question.
19       Q.   You can answer unless you're being directed by
20    counsel not to answer the question.
21              MR. GRIFFIN: I'm directing you not to testify
22    about communications between yourself and Mr. Kessler.
23              THE WITNESS: Okay.
24              MR. GRIFFIN: If you're able to respond
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 1    otherwise.
 2              THE WITNESS: Sure.
 3       A.   I never --
 4              MR. BARR: Thank you.
 5       A.   -- received any emails that I can recall from
 6    Michael Gibson.  I never received any phone calls from
 7    Michael Gibson.  And I'd like to add the first time I
 8    ever spoke to Michael Gibson was the last nine months at
 9    a conference.  I didn't know who he was, and once I
10    found out, I walked away because of the false affidavit
11    that he signed.
12       Q.   Going on to A43.  October 2009 "Request to
13    amend the designation as a regional center."  Have you
14    located those documents?
15              MR. GRIFFIN: October 6, 2009?
16              MR. BARR: Yes.  Starts at A43.  Do we have
17    that?  A43?
18       A.   Yes.
19              MR. GRIFFIN: A43.
20       Q.   If you -- first of all, could you identify
21    this document?  Do you know what this document is?
22       A.   It's an approval amendment letter approving
23    additional economic development.
24       Q.   If you could go to the third page, which is
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 1    marked as A45, it seems to me it's the same, maybe you
 2    can help us, it's the same language that I just showed
 3    you where it says "The responsibilities inherent in a
 4    regional center."
 5       A.   Designee's responsibilities inherent?
 6       Q.   Yeah.  Same -- same outline of regulation
 7    responsibility and I would imagine same answer that you
 8    just gave.
 9       A.   Yes.  This is dated 2009, it was sent to
10    Kevin Dorn, according to this document, and it has the
11    same statements that you mentioned in the last USCIS
12    communication.
13       Q.   Let's keep going.  A48.  December 10, 2010.
14    That's the development report.  Touched on this earlier.
15       A.   Okay.
16       Q.   Here's the statement by your Regional Center,
17    your predecessor I believe, Mr. Candido, and it's --
18    refers to Mr. Kessler as well.
19              A51.  If you take a look at A51, there's a
20    statement by Mr. Candido, your predecessor, that your
21    agency was monitoring on a quarterly basis capital
22    investment and construction progress.  I guess same
23    testimony is you did not -- your Regional Center did
24    not, during your tenure, comply with this statement that
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 1    you were monitoring the capital invested by foreign
 2    nationals; is that correct?
 3              MR. GRIFFIN: Object as to form.
 4       A.   Where does it state this?
 5       Q.   Bottom of A51 to the top of A52.
 6       A.   So this is dated June 10, 2010.
 7       Q.   Um-hum.
 8       A.   I don't know.  Maybe they were doing it at
 9    that time.
10       Q.   But you weren't.  I'm only asking about you.
11    You didn't.
12       A.   What is -- I'm sorry.  I don't understand the
13    question.  We're talking about a document that
14    James Candido signed and you're asking me about what I
15    did?
16       Q.   Yes.  So this document was a document sent to
17    USCIS; correct?
18       A.   By James Candido in 2010, yes.
19       Q.   On January 10, 2010.
20       A.   Yeah.
21       Q.   And he's outlining the obligations and
22    responsibilities to USCIS what your Regional Center was
23    going to do; right?
24       A.   Um-hum.
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 1       Q.   And your testimony, I believe, is that you did
 2    not can comply with the statements and representations
 3    made to the USCIS as outlined on page A51 at the bottom
 4    up to A52.  Simple question.
 5              MR. GRIFFIN: Object as to form.
 6       A.   Progress reports is in quotes, so I'm not sure
 7    what that means so I don't want to interpret that.
 8       Q.   Why don't you just read that whole sentence
 9    and tell me --
10       A.   "Additionally, VACCD is regularly provided
11    'progress reports' from the Sugarbush and Jay Peak
12    projects on a quarterly basis measuring job creation,
13    preserved, direct, indirect as well as capital
14    investment and construction progress.  These quarterly
15    meetings are conducted in person by VACCD
16    representatives James Candido and John Kessler."
17              So the progress reports that they mention
18    don't mention anything about something in writing.
19    They're stating that it's in regard to on-site visits on
20    a quarterly basis.  And, yes, we did that.
21       Q.   So you measured capital investment?  Is that
22    your testimony now?
23       A.   I did not measure capital investment.
24       Q.   Right.  Well, that's part of it.  As well as
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 1    capital investment.  And I think your testimony was that
 2    during your tenure, you did not receive or ask for --
 3    receive reports that outlined or indicated capital
 4    investment by foreign nationals.
 5              MR. GRIFFIN: Object as to form.
 6       Q.   Not a trick question here.  Just going through
 7    this document in supporting your previous testimony that
 8    you did not do this.
 9       A.   No, not on a quarterly basis.
10              THE WITNESS: Are you sure that it's working?
11              MR. GRIFFIN: It's getting warm in here.
12              MR. MATSON: For the record, I'm quite
13    comfortable on the record.
14              MR. BARR: And on the record, I feel it's
15    cooling off as best it can on a hot, summer day.
16              THE WITNESS: 76 outside and 78 in here.
17    BY MR. BARR: 
18       Q.   So, Mr. Raymond, if you could go to A65.
19              MR. GRIFFIN: A65?
20              MR. BARR: Please.
21       Q.   It should be a website, Vermont EB-5 Regional
22    Center Investing Capital website.
23              MR. GRIFFIN: We're getting there.  Looks like
24    some kind of website.  Is that what --
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 1              MR. BARR: Yes.
 2       Q.   A65.  Have you ever seen this website?
 3       A.   I've seen something similar.
 4       Q.   Okay.  Fair enough.
 5       A.   But they have many more projects listed than
 6    just Sugarbush and Jay Peak.
 7       Q.   It lists Jay Peak and it lists Sugarbush
 8    Resorts.  You're not suggesting that this website is
 9    made up by any other third party.  It looks to you that
10    it's a website that is on behalf of the state of
11    Vermont; right?
12              MR. GRIFFIN: Object as to form.
13       A.   It appears to be.
14       Q.   Okay.  If you go down to "Vermont's Unique
15    Advantage."
16              So the Regional Center is advertising to the
17    world its unique advantage.  Do you see that?
18       A.   Yes.
19       Q.   "As the only state-run state-wide EB-5
20    Regional Center Vermont offers businesses unique
21    advantages.  The Vermont Regional Center provides the
22    oversight and infrastructure required by USCIS allowing
23    business located in Vermont to access EB-5 program
24    without added cost or administrative burden."
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 1              Anything not right about that statement?
 2       A.   Appears to be.
 3       Q.   The last sentence of that paragraph "investors
 4    are ensured that projects are managed by an independent
 5    and qualified authority."
 6              MR. GRIFFIN: Object as to form.
 7       Q.   "Investors are ensured the projects are
 8    managed by an independent and qualified authority."
 9       A.   Where do you see that?
10       Q.   Last sentence of that paragraph on the
11    Vermont's Unique Advantage.
12       A.   "Independent and qualified authority."
13       Q.   So in your opinion, as an investor, what would
14    you be thinking when you were looking at a website about
15    Vermont's Regional Center?
16              MR. GRIFFIN: Are you finished?
17              MR. BARR: Yes.
18              MR. GRIFFIN: Object as to form.
19       A.   I don't know what they would be thinking.
20       Q.   Any reliance on the fact that the investors
21    were having greater level of protection by having the
22    Vermont Regional Center manage -- being independent and
23    manage and be qualified?
24              MR. GRIFFIN: Object as to form.
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 1       Q.   Any reliance by an investor on that?
 2              MR. GRIFFIN: Object as to form.
 3       A.   I have no idea.
 4       Q.   Okay.  And there's no question of the next
 5    page, A66, it does say "james@thinkvermont.com" refers
 6    to James Candido's telephone number?
 7       A.   It has a number and I can see
 8    james@thinkvermont.com.  It has James Candido, yes.
 9       Q.   Okay.  The next one.  Same question, which is
10    A67, A68.  Another Vermont website.  Appears to be.
11    Talks about faster approvals.
12       A.   Where?
13       Q.   "Why investors choose Vermont."
14       A.   Yes.  States that.
15       Q.   Is that a true statement?
16       A.   I have no idea.  I didn't work there at the
17    time.
18       Q.   The state of Vermont was advertising to the
19    world that they had faster approvals?
20              MR. GRIFFIN: Object as to form.
21       A.   They were saying that they had faster
22    approvals because of Vermont state's -- Vermont status
23    as an approved regional center means that investigators'
24    petitions are given priority by USCIS resulting in a
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 1    faster path to approval.  I don't really understand what
 2    that means.
 3       Q.   Well, let's take the ball to faster approvals.
 4    What would you, as an investor from Beijing, be
 5    thinking?  That somehow if you invest in the Vermont
 6    Regional Center, you can get a faster entry as a citizen
 7    or a green card?
 8              MR. GRIFFIN: Object as to form.
 9       Q.   Talking about plain English.
10              MR. GRIFFIN: Object.
11       A.   Yeah.  I mean, they probably likely would
12    absorb that.  Take that into consideration.
13       Q.   You want to go on to A69, which is another
14    website, it looks like, from the Vermont Regional
15    Center.  A70.  Again, faster approvals.
16       A.   A70?  Not A69?
17       Q.   I wanted you to see what A69 was.  Is this --
18    it says thinkvermont.com.  You worked for the state so
19    you tell me, was this a legitimate website?  Or was this
20    made up by somebody?
21       A.   I've never seen this.  But the fact that it
22    has thinkvermont.com and James Candido's number and not
23    Rapid Visa associated with it, it appears that it was a
24    Vermont state website, but I've never seen these pages.

Page 190

 1       Q.   Fair enough.  And that does apply, if you go
 2    back to A1 and A2, that it does have James Candido's
 3    telephone on the EB-5 Vermont.  So it does give
 4    credibility to the fact that James Candido -- and we'll
 5    ask him this question -- knew about the website of
 6    Doug Hulme.
 7              MR. GRIFFIN: Object.
 8       A.   You'll ask whom this question?  Me.
 9       Q.   Doug Hulme.
10       A.   Oh, Doug Hulme?
11       Q.   Yeah.
12       A.   Okay.  Repeat it again about A1 and TA2.
13       Q.   A2 has got his telephone number, James
14    Candido, (802) 828-3637.  So does it give added
15    legitimacy if there's a number on a website that
16    actually directs you to a state agent?  Isn't that fair
17    to say?
18       A.   I don't know.  I mean, it has Douglas Hulme
19    first, Bill Stenger second, James Candido third.  My
20    thought is why is Douglas Hulme communicating with
21    investors when he's not a registered broker dealer?
22              MR. MATSON: Request permission to send the
23    weed whacker guy off.
24   
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 1    BY MR. BARR: 
 2       Q.   If you can go to A80, please.
 3              MR. MONTROLL: What was the number?
 4              MR. BARR: A80.
 5       Q.   It's an email from USCIS concerning --
 6       A.   I don't think so.
 7       Q.   What is A80?
 8       A.   It's a fax to Bill Stenger agreement for legal
 9    services.
10              MR. BARR: If that's superimposed, we can --
11              THE WITNESS: Is this typical?
12              MR. BARR: A85.
13              MR. GRIFFIN: So the witness is looking at
14    page A85.  It appears to be an email from USCIS sent
15    Monday, August 2, 10:48 a.m.
16              Is that what you want, Russ?
17              MR. BARR: Yeah.
18    BY MR. BARR: 
19       Q.   This is a statement from USCIS that "Vermont
20    Regional Centering petitions are not given priority over
21    other Regional Center petitions."
22              So if you read A85 along with A70, as an
23    example, you would agree that that was a false statement
24    about faster approvals?
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 1       A.   I have no idea.  This is some bureaucrat
 2    sitting behind a black wall responding boilerplate to a
 3    question.  So I have no idea whether this is true or
 4    not.  And, again, this is 2010, and I wasn't working for
 5    the Regional Center.
 6       Q.   Have you ever met Mr. Shen?
 7       A.   Mr. Shen?
 8       Q.   Yeah.
 9       A.   The person that --
10       Q.   Yeah.
11       A.   Not to my knowledge, no.
12       Q.   Has he ever been on any of your trips to China
13    or elsewhere that you know of?
14       A.   I mean, it could be possible.  There's
15    hundreds of people that were at events in China.  He
16    wasn't personally traveling with me, that's for sure.
17       Q.   Were you ever -- were you ever at any seminars
18    or trade shows or overseas sales events which Mr. Shen
19    actually translated for anyone at the Vermont Regional
20    Center or Jay Peak projects?
21       A.   I'm not sure.  Asian names are pretty generic
22    and they take on English names so it adds confusion.  So
23    if you have a specific date, time, and event, that might
24    help me clarify what you're referring to.
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 1       Q.   Well, you've looked at the complaint here and
 2    you had his name, I gather.  Have you reviewed that?
 3       A.   Yes.
 4       Q.   And that name, generic or not generic, do you
 5    have any recollection of ever meeting with him or
 6    translating --
 7       A.   I don't.  There's so many different
 8    translators at various events on one trip that it's hard
 9    to keep track of various translators' names.
10       Q.   If you could take a look at A107.  Start
11    there.  Just tell me what that first page is.  See if we
12    got that one right.
13              MR. GRIFFIN: 7 looks like an email from
14    March 16, 2012.  Is the witness is looking at --
15              MR. BARR: A101.
16              MR. GRIFFIN: A101.  It appears to be I'm not
17    sure what.
18    BY MR. BARR: 
19       Q.   So it begins an email chain -- and,
20    Mr. Raymond, you may not have any -- maybe this is going
21    to be for somebody else.  You may not have any direct
22    knowledge of this or you may have discussed this with
23    others in your office.  But this is a chain of emails
24    between Mr. Gibson and Mr. Candido.
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 1              Will you just take a look at the next, I would
 2    say, roughly 15 pages, 10 to 15 pages, and see whether
 3    or not you've got any knowledge of seeing any of these
 4    emails or having any discussions with any of the folks
 5    in your office about Mr. Gibson putting Mr. Candido on
 6    notice concerning some securities issues with the
 7    Regional Center.
 8              MR. GRIFFIN: So, Russ, what is the last page
 9    that you're talking about when you say 10 or 15 pages?
10              MR. MATSON: A101 to A127.
11              MR. BARR: Yeah.  That's probably -- take your
12    time.
13              MR. GRIFFIN: So there's some small print at
14    the top of these 27 pages that say "emails exchanged
15    between."  Is that what we're talking about?
16              MR. BARR: Yes.
17              MR. GRIFFIN: Okay.  So why don't you take a
18    couple of minutes.
19              And what is the question again?
20    BY MR. BARR: 
21       Q.   If you have any familiarity with these
22    documents.  Has anyone discussed any of these emails or
23    any of the matters encompassed within these emails?  And
24    you may not --
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 1              MR. GRIFFIN: I'll object as to form.
 2              At least you can answer.
 3              MR. BARR: Trying and make it easier for your
 4    witness right now, your client.
 5              MR. GRIFFIN: I think you're making it
 6    difficult.  Is the question whether he's seen them?
 7              MR. BARR: Yes.  Let's start with that.
 8       A.   Yes, I think I saw them when I was potentially
 9    printing out James Candido's records to forward them to
10    the SEC.  And that was in 2014, so these were being
11    forwarded to the SEC.
12              Prior to that, I had never seen any of these
13    materials.  It was explained to me that Michael Gibson
14    had a website and he wanted people to market on the
15    website and pay for marketing on the website, and when
16    the Vermont Regional Center didn't do that, when Jay
17    Peak didn't do that, he became upset and him and his
18    partner -- his partner, I don't believe she has her law
19    license anymore because of some violation as an
20    immigration attorney falsifying documents -- he and his
21    partner would travel around and want to put up
22    information about projects on their website.  I don't
23    know.  That seems close to being broker dealer to me.
24              But, yeah, I never spoke with him.  I never
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 1    saw these emails.  I would have loved to know if
 2    John Cronin saw these emails because in my communication

 3    with him, he didn't give me any indication.
 4              John Kessler at one point told me --
 5       Q.   Let's start stop with Cronin for a minute.  Go
 6    to A117.  It's an email from John Cronin.  No?
 7       A.   Emails exchanged between Michael Gibson and
 8    state of Vermont is what's on top and it's dated
 9    4/2/2018.
10       Q.   Can I take a look at your book?
11              MR. MATSON: A113.
12              MR. GRIFFIN: Thank you.  So the witness is
13    you now looking at A113.  Okay.  Ask the question.
14    BY MR. BARR: 
15       Q.   So John Cronin, who you know.
16       A.   I don't really know him.  I communicated with
17    him my concerns about various offering documents.
18       Q.   You see in this email on March 29, 2012, 4:00,
19    John Cronin writes to, I believe, an attorney, Terenik.
20    He's telling the attorney to be very clear the Vermont
21    Securities Division is now conducting an investigation
22    of Jay Peak?
23       A.   I see that, yes.
24       Q.   So --
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 1       A.   He also asks if the offering documents
 2    provided to his client may be forwarded.
 3       Q.   So your testimony is that you knew that
 4    Michael Gibson was asking questions about the Regional
 5    Center and their compliance with securities laws but you
 6    felt that he had an alternative motive and that was --
 7       A.   No, I didn't feel that way.
 8       Q.   Who was that?
 9       A.   Various people I spoke to.
10       Q.   Who was that?
11       A.   James Candido, Bill Stenger, John Kessler
12    said, you know --
13              MR. GRIFFIN: Again, I'm going to instruct the
14    witness not to testify about communications to and from
15    Mr. Kessler.
16              THE WITNESS: Yeah.  Sorry.
17       A.   Primarily those two.  And I have not seen any
18    of these materials.  I mean, if I had, it would have
19    been great.  I could have argued more forcefully.
20       Q.   So Candido just didn't share any of these
21    concerns, or Kessler, these concerns that were directed
22    to them before you started?
23              MR. GRIFFIN: Object as to form and instruct
24    the witness not to testify about communications with
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 1    John Kessler.
 2              MR. BARR: Just to be clear, without getting
 3    into a battle on this, in-house counsel does not have
 4    the blanket attorney-client privilege communication that
 5    you may suggest.
 6              Clearly Mr. Kessler -- and we're going to have
 7    to deal with this with the judge at some point --
 8    Mr. Kessler was a principal administrator.  That does
 9    not have the cloak when you're communicating with USCIS
10    and others in your program as an attorney such as an
11    independent attorney.  So I would caution you to be
12    careful with the way you're trying to limit testimony of
13    Mr. Kessler who, quite frankly, for 20 years was
14    involved in the Regional Center as one of the principal
15    administrators dealing with the USCIS.
16              MR. GRIFFIN: Thank you, Mr. Barr.
17              MR. BARR: I don't believe -- just to make
18    this clear and we'll take this up.  I don't believe that
19    Mr. Kessler -- that your objection is as blanket as
20    protective as you want it to be.
21              Do you have anything to add for the record
22    here to direct this witness not to answer questions
23    related to communications between Kessler, Candido, and
24    Mr. Raymond?
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 1              MR. GRIFFIN: I'm not objecting to
 2    communications with Candido and Raymond, and the witness

 3    has testified that he consulted with Mr. Kessler as
 4    legal counsel.
 5              MR. BARR: Because particularly, just to make
 6    this relevant for purposes, he just had -- and we can go
 7    back -- you just had this witness testify that he would
 8    like to have seen these documents so that he could have
 9    more rigorously asked for disclosure.
10              But if, in fact, the attorney had these
11    documents and withheld them from another Regional Center

12    employee, that certainly could not have the cloak of
13    attorney-client privilege communications.
14    BY MR. BARR: 
15       Q.   So just to let's go through this.  If you
16    would go to A101.  First page, which is a November 8,
17    2000, letter -- email -- I'm sorry.  November 8, 2011,
18    email from Gibson to Candido.  That first document you
19    had not seen?
20              MR. GRIFFIN: Give us a minute so we can get
21    on the same page.  So 101 is --
22              MR. MATSON: Your 101.  A101.
23       A.   Again, I may have seen documents similar to
24    this with correspondence with Michael Gibson to
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 1    James Candido via responsibility to print out records
 2    and forward them to the SEC.  That was in 2014.
 3       Q.   Okay.  So the first time you saw this email
 4    chain, which we're go to go over, is 2014?
 5       A.   Best of my recollection, yes.
 6       Q.   Okay.  So it says here "Could you explain the
 7    process involved here in more detail.  Accountability,
 8    formal written reports required by the VACCD every 90
 9    days upon activities of the project."
10              So you had an outside consultant, a broker
11    dealer, requesting from your predecessor to ask for
12    additional information concerning formal reports; right?
13       A.   Was he a broker dealer at this time?  I don't
14    know.
15       Q.   I don't know either.
16              So this document is asking from your Regional
17    Center more information; right?
18       A.   Yes.
19       Q.   Let's keep on going.  It actually says "Are
20    you actually conducting an audit as it's stated in the
21    website?"
22       A.   Yes.
23       Q.   Okay.  And then he goes on within that email
24    to also ask some other questions.  Fair enough?  And we
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 1    will go through this quick.  And this is going to be a
 2    question for somebody else.
 3              Next paragraph: "However the state affiliation
 4    provides many benefits including credibility, state
 5    oversight, monitoring, and regular audits continual EB-5
 6    compliance and more."
 7              He then asks Mr. Candido, your predecessor,
 8    "Would you be able to shed some light on what is
 9    involved in the audit process as they were correct?
10    Your credibility is on the line."
11              So do you have an outside professional, broker
12    dealer or otherwise, putting your Regional Center, your
13    predecessor, on notice on November 8, 2011, as seen
14    credibility and audit.  Is that a fair encapsulation of
15    this email?
16              MR. GRIFFIN: Object as to form.
17       A.   It appears to be, yes.
18       Q.   And you've seen this but you didn't see it
19    back then because you weren't work for the Vermont
20    Regional Center; right?
21       A.   Correct.  When I saw them, it was in a rush to
22    provide thousands of pages of documents to the SEC.  So
23    I made notes of some things, but I wasn't able to, like,
24    delve into these things.  It would have been a waste of

Page 202

 1    time.
 2       Q.   Look, this is before your time.
 3              So next one down at the bottom is Sunday,
 4    November 13th at 6:47.  Do you see that?  To James
 5    Candido?
 6       A.   Um-hum.
 7       Q.   Questions on audit procedure.  He asks again
 8    two days later; right?  Next page.  On November 14, 2011
 9    at 9:04 Candido, James Candido, actually writes back and
10    says to Michael "The event is actually a Jay event."
11    And goes on and on.  And at the very end he goes "En
12    route today.  Is there a way we can conduct via phone on
13    Thursday and I can go over the audit process?"
14              What was the audit process he was going to go
15    over?
16              MR. GRIFFIN: Object as to form.
17       A.   I have no idea.
18       Q.   You've seen this but this was after when you
19    gave this to the SEC?
20       A.   Yes.  And again I wasn't reading it in, like,
21    much detail.  I was --
22       Q.   Okay.  So then it goes on --
23              MR. GRIFFIN: Finish your sentence.
24       Q.   I'm sorry.
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 1       A.   I was working 14-, 15-hour days trying to keep
 2    up with records requests, other projects, investors, and
 3    so providing records to the SEC so it is impossible.  I
 4    might see something I notice, take note, and then move
 5    on.
 6       Q.   Not a problem, Mr. Raymond.
 7              The question for you is:  Did Mr. Candido or
 8    Mr. Kessler tell you that there was somebody actually
 9    asking about the audit process that was never answered?
10              MR. GRIFFIN: Leave Kessler out of it.  Go
11    ahead with Candido.
12       A.   I don't recall Candido ever discussing
13    Michael Gibson and the audit process.  I do recall at
14    some point he was talking to -- Mr. Candido said that he
15    communicated to him about unregistered broker dealers, I
16    believe.
17       Q.   So to be clear, your testimony is that
18    Mr. Candido did not upload any of these concerns
19    concerning audit or oversight and so on and so forth
20    that we're just gone over in the last two or three
21    emails; is that correct?
22       A.   Yes.
23       Q.   All right.  Let's keep going.  As a matter of
24    fact, Gibson says "Absolutely.  That would be great.
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 1    Thanks.  I'll be in next week.  Best wishes."
 2              So Mr. Gibson is responding to your
 3    predecessor saying you're going to over the audit
 4    process with me.  Make sense?
 5       A.   Um-hum.  That's what it is.
 6       Q.   Next email from Mr. Gibson, which is Saturday,
 7    November 26, 2011 at 4:43.  "I did want to follow-up
 8    with you regarding the oversight and audit functions."
 9    He goes on and on and on and on.  We don't have to go
10    over the whole thing.  Okay.  But fair to encapsulate
11    this email that you have an outside professional in the
12    EB-5 world that was asking to follow-up about the audit
13    process?  Is that fair?
14       A.   In the November 26, 2011, email, so far I see
15    him referencing a "The Hills Are Alive, the Sound of
16    Music" hyperlink and then talking about the Trapp Family
17    Lodge.
18       Q.   If you could direct you to the very first
19    paragraph "I hope you had a good Thanksgiving."
20              Next sentence.
21       A.   "I did want to follow-up with you regarding
22    the oversight and audit functions that VACCD imposes on
23    its projects as they are claims being made which we
24    would like to make sure are accurate."
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 1       Q.   So those claims must be tied to the marketing
 2    material that you say was not derived from the VRC's
 3    website; it was derived from Doug Hulme's website and
 4    others.
 5       A.   I don't know.
 6       Q.   It came from somewhere.
 7       A.   Yes.
 8       Q.   And somebody out there is actually presenting
 9    their concerns to the Regional Center.  Is that fair?
10    Before your time.
11       A.   Appears Michael Gibson is, yes.
12       Q.   Yeah.  Let's keep going.  Next page.
13    Doug Hulme.  I'll never get his name right.  From, to,
14    it's blanked out to Bill.  And he's telling Bill Stenger
15    on February 28, 2012, "We've terminated our
16    relationship"; right?
17       A.   It's actually not from Doug Hulme.
18       Q.   Visa USA.  Nicholas Hulme.  Right.  Fair
19    enough.
20              Next, down at the bottom, next email
21    February 29, 2012, Michael Gibson story on state of
22    Vermont involvement with an unregistered broker.
23    Mr. Gibson is asking James Candido some questions.  Next
24    page.
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 1              MR. GRIFFIN: So "next page" meaning 105?
 2              MR. BARR: Yes.
 3              MR. GRIFFIN: 105.  Okay.
 4       Q.   Mr. Gibson talking or communicating with
 5    James Candido and he's actually, down at the last
 6    paragraph, "In my opinion," if you just read that, he's
 7    actually concerned, and this is as far as back as 2012,
 8    February early, about deceit or defrauding investors.
 9    Do you see that?  I just don't want to read it all into
10    the record.
11       A.   Yeah, yeah.
12       Q.   You agree.  Okay.  Let's keep going.  So the
13    next email is March 14, 2012, email from Michael Gibson
14    to Candido.  Again, first paragraph he's saying -- this
15    goes to the defendant in this case and others.  His
16    concern was that "We were soliciting and distributing US
17    securities to potential investors who contacted -- with
18    contacted then to Rapid Visa, seminars, websites, and
19    introductions from immigration attorneys and were paid
20    commissions for acting as broker -- broker and finder
21    while this project activity was under the supervision of
22    the VACCD.
23              So my standard question would be:  Did
24    Mr. Gibson, when he handed over the reins to you, talk
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 1    about Mr. -- yeah.  Did Mr. Candido talk to you about
 2    Mr. Gibson's concerns concerning broker dealer and
 3    finder fees when you --
 4       A.   I don't know if he initiated it with me.  I
 5    initiated it with him, as I recall.  And, you know, Form
 6    Ds mentioned here.  That's something else that I mention
 7    to do BISHCA at the time about.  Maybe a small issue.
 8    But, to me, it was an indication of not dotting your
 9    I's, crossing your T's.
10       Q.   It's fair to say that if you had received this
11    information, if you were of the principal administrator
12    at the time as opposed to James Candido, that you would
13    have taken more rigorous actions on behalf of the
14    Regional Center in the state of Vermont; right?
15              MR. GRIFFIN: Objection.
16       A.   Yes.
17       Q.   Okay.  Next page.  Top -- or down at the
18    bottom of that page Gibson-Candido email.  It says
19    "Could you please" -- last sentence -- "Could you please
20    describe what arrangements were made to compensate
21    attorneys and other finders who referred their clients
22    to the Jay Peak offering."
23              Do you see that?
24       A.   Yes, I do.
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 1       Q.   So you just had no knowledge of this.
 2    Mr. Candido did not upload this to you, that there were
 3    concerns about compensating attorneys or other finders?
 4       A.   He really didn't have to upload it to me.  I
 5    very quickly -- I mean, he tried to, I think, call me
 6    out for lack of knowledge in EB-5.  I, very quickly, I
 7    think, came up to speed, and with my securities
 8    background, one of the major concerns I had was, because
 9    I knew it was out there in the industry, it was
10    prevalent, broker dealer fees.  Excuse me.  Fees to
11    attorneys that had were not broker dealers.  So I tried
12    to communicate that with projects that was not legal and
13    it wouldn't be accepted in the Vermont Regional Center.
14       Q.   Did James Candido have any experience before
15    the Regional Center and EB-5 projects that you know of?
16       A.   There was no EB-5 before Candido.  I mean,
17    there was one that started up, and then I think it
18    closed down very quickly and then it restarted.  His
19    background, I don't know what his education was.
20       Q.   Any securities background?
21       A.   I don't -- no.
22       Q.   Next email.  Next paragraph.
23              THE WITNESS: May I please just answer a call?
24    It might be related to my son.
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 1              MR. BARR: Sure.
 2              THE WITNESS: Never mind.  It dropped.  I
 3    don't know who it was.  If I get a message, I'll asked
 4    to listen.
 5    BY MR. BARR: 
 6       Q.   So you've got Mr. Gibson, then the next
 7    paragraph begins with "Last you mentioned that VACCD due

 8    diligence on the projects."
 9              Do you see that?
10       A.   Um-hum.
11       Q.   "Soliciting investors from Vermont is among
12    the highest in the program nation.  Could you detail
13    what steps the department takes to ensure that fraud or
14    securities violations are not incurred by the projects
15    developers under your supervision."
16       A.   I see that, yes.
17       Q.   So same question.  You were not -- two
18    questions.  You were not uploaded from Mr. Candido about
19    these concerns by Mr. Gibson.  And, two, if you had been
20    asked these questions at the time, you would have taken
21    fast action.  Is that fair?  Or more aggressive action?
22       A.   I would have taken more aggressive action, and
23    I would have -- you know, without the stuff, I was
24    already reaching out to BISHCA and --
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 1       Q.   Let me keep going.  I don't mean to interrupt
 2    you.  So March 15th, next email, 2012 at 8:58, Candido
 3    writes to Mike, "Thanks for the email.  I am talking --
 4    I am taking this to our agency counsel this morning fork
 5    review and will plan a course of action in terms of
 6    addressing these concerns."  Right?  So it looks like
 7    Mr. Candido is actually acknowledging and addressing
 8    these concerns as far as back as early 2012.
 9       A.   It looks like to me that he is going to review
10    the statements made by Mr. Gibson with counsel.
11       Q.   And it turns out, just to encapsulate the last
12    few pages, you had Gibson concerned about that the
13    Regional Center was stating that they audit projects;
14    right?  That they had high-level supervision of projects
15    to help prevent fraud; right?
16              MR. GRIFFIN: Object as to form.
17       Q.   Right?
18       A.   Michael Gibson stating that?
19       Q.   Yeah.  Pointing it out to your predecessor.
20    That we're concerned about -- we want to know if it's
21    true --
22              MR. GRIFFIN: Object --
23       Q.   -- that you're out there saying you audit
24    projects, you have a high level of oversight and
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 1    management, administration; right?  Is that fair?
 2       A.   He is.  He's bringing up those issues, Rapid
 3    Visa, the Regional Center, both.
 4       Q.   But he's asking the Regional Center.
 5       A.   Sure.
 6       Q.   It's out there in the universe that you're
 7    auditing projects.  And he also raised the issue of
 8    securities violations of paying lawyers, as if you need
 9    the securities violation to pay lawyers kickbacks.  But
10    he raised these three basic areas with your predecessor;
11    right?
12              MR. GRIFFIN: Object as to form.
13       Q.   Is that correct?  2012?
14       A.   Yes.  Apparently, --
15       Q.   Did your predecessor ever communicate this to
16    you that there were concerns in the marketplace as
17    earlier back as 2012 so you could have taken the
18    necessary action?  Or maybe he did.
19       A.   Specific to Rapid and Jay Peak?  Or the
20    marketplace as a whole?
21       Q.   Mr. Gibson was raising the issue.  Did he
22    raise these issues of the industry is hearing that the
23    state audits projects, that they have superior oversight
24    and there are concerns about paying immigration
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 1    attorneys as broker dealers?
 2              And these turned out to be, Mr. Raymond, in
 3    your defense, these turned out to be the key issues that
 4    were being raised as far as back as 2012.
 5              My question for you is very simple.  Did
 6    Mr. Candido upload this to you, the concerns, so you
 7    could go with that once you started?
 8       A.   No.
 9              MR. GRIFFIN: Object as to form.
10       A.   No.  Not that I recall.
11       Q.   Okay.  It would have been nice to have had
12    that; right?
13              MR. GRIFFIN: Object as to form.
14       A.   Are you asking me that question?
15       Q.   Yeah.
16       A.   Certainly.
17       Q.   As a matter of fact, it could have prevented a
18    lot of fraud.
19              MR. GRIFFIN: Object as to form.
20       Q.   Correct?
21              MR. GRIFFIN: Object.
22       A.   Quite possibly.
23       Q.   Okay.  All right.  The next email is from
24    John Kessler.  So John actually responds.  Mr. Kessler
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 1    responds on March 16, 2012.  When did you start again?
 2    Sorry, Mr. Raymond.
 3       A.   I started in June or July of 2012.
 4       Q.   2012.  Okay.  So there was one player here
 5    that has been consistent, and that is Mr. Kessler.  It
 6    may not be you and it may not be Mr. Candido, but it is
 7    Mr. Kessler who is been consistently operating within
 8    the Regional Center during this time period.  Is that
 9    fair to say?
10              MR. GRIFFIN: Object.
11       A.   Throughout the period, he was agency counsel.
12       Q.   So he writes on March 16, 2012, to Mike Gibson
13    and James Candido, cc.  And what does he say?  "It's
14    been a while since your travels brought you to Vermont.
15    Hope all is well.  James Candido and I have discussed
16    your March 14th email regarding Jay Peak's EB-5 project.
17    As you may recall from your visit to the agency's office
18    here in Montpelier, we, as EB-5 regional center,
19    administrator provide promotion, administrative support,
20    and related oversight -- and oversight related to EB-5
21    projects going forward within ACCD's Regional Center.
22    When the need arises for expertise we don't possess, we
23    security it from outside ACCD.  So as you can
24    understand, we wouldn't possess any forms or records
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 1    related to securities laws and regulations.  With
 2    respect to your other requests for certain records you
 3    described as the master agent agreement between Jay Peak
 4    and Rapid Visas, we do not have a copy of that document.
 5    With respect to other information you identified in your
 6    email related to the Jay Peak EB-5 project and Rapid
 7    Visas, I would suggest you contact these parties
 8    directly."
 9              Is it fair to say that this email has not
10    responded to any of the concerns raised by Mr. Gibson
11    and Mr. Candido?
12              MR. GRIFFIN: Object.
13       Q.   Yes or no?
14       A.   I can't really comment.
15       Q.   Well, it's just plain English.  Did he or did
16    he not respond to the discussions you and I just went
17    over on the previous emails concerning significant
18    issues?
19       A.   Typical response from a typical attorney.
20       Q.   But yes or no?  Did he respond to it?
21              MR. GRIFFIN: Object.
22       A.   He responded.  You know, was it clear and
23    concise to each of the points made?  No.  But --
24       Q.   Wouldn't this have been an opportunity for the
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 1    Regional Center to try to keep some credibility and say,
 2    hey, we don't do audits.  Hey, as a matter of fact, we
 3    don't even do quarterly financial reporting.
 4              MR. GRIFFIN: Object.
 5       Q.   And, oh, by the way, we don't track whether or
 6    not attorneys or finders are getting paid any money
 7    whether or not it's in violation of securities laws or
 8    otherwise.
 9              MR. GRIFFIN: Object.
10       Q.   Wouldn't that have been, like, a reasonable
11    response --
12              MR. GRIFFIN: Object.
13       Q.   -- that these substantive issues were raised
14    early on in early part of the 2012?
15              MR. GRIFFIN: Object.
16       Q.   Do you have an answer to that?
17              MR. GRIFFIN: You can answer.
18       A.   So, one, how would we be able to follow what
19    projects are paying to whom for fees for investor
20    placement?  I would ask you logistically how you did
21    that.  Two, what were the other questions?
22       Q.   Audit.  How about the most basics was --
23       A.   I was not aware that audit was ever used --
24       Q.   This wasn't the direct --
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 1              MR. GRIFFIN: Are you going to let him finish?
 2              MR. BARR: I'm trying to help this witness.
 3              MR. GRIFFIN: Are you going to let him finish?
 4       A.   I'd like to answer.
 5       Q.   Go ahead.
 6       A.   I was unaware an audit was ever used.  If it
 7    was, I don't think that it was -- it could be very
 8    easily confused with a financial audit.  When I think
 9    audit, I think financial audit.  So I don't know if,
10    perhaps, some of these people did not have business
11    experience to consider that word.
12       Q.   Who is "these people"?
13       A.   Whoever was in charge --
14       Q.   Well --
15              MR. GRIFFIN: You've got to let him respond.
16              You can finish your answer.
17       A.   I forgot.
18       Q.   You said who were these people, and I was
19    asking you are you talking about Mr. Kessler or Mr. --
20    and/or Mr. Candido.
21       A.   I'm talking about anybody that they worked
22    with to answer this question.  I have no idea that --
23    they state that they're using third parties so I have no
24    idea what third parties they're using.  But I have no
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 1    idea if they understand, like, the -- that -- one, I
 2    don't know -- I certainly don't think that John Kessler
 3    knew any fees being paid to anybody.  Okay.  Two, I'm
 4    not sure that he would even have known that that was a
 5    violation.  I mean, Michael Gibson points that out to
 6    him.  And so these points were made.  I don't know how
 7    they were responded to.  I don't know who was involved
 8    to research this.
 9       Q.   Are you a licensed broker dealer?
10       A.   No, I'm not.  I used to be.
11       Q.   Okay.
12       A.   No, I used to have my series 7 and 66 under a
13    licensed broker dealer.
14       Q.   Would you consider that if any entity,
15    government or otherwise, made representations to the
16    world that they were auditing project when, in fact,
17    that's not true, that would be a securities violation?
18              MR. GRIFFIN: Object.
19       A.   Depends on how the term auditing was used.
20       Q.   Any financial reviews.
21       A.   If they said financial reviews and they didn't
22    do financial reviews, then that would be a misstatement.
23       Q.   Right.  So why didn't your Regional Center, in
24    March of 2012, come right out, and maybe it's later on,
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 1    we'll see, and say you're mistaken.  We don't do any
 2    quarterly financial reviews.  We certainly don't do
 3    audits.  And, by the way, we have not tracked whether or
 4    not there were any payments made, legal or otherwise, to
 5    finders and attorneys?  Why not?
 6              MR. GRIFFIN: Object.  Object.
 7       A.   So it's not my Regional Center.  You used the
 8    term "your Regional Center."  It wasn't mine.  Secondly,
 9    I don't know.  I wasn't there.
10       Q.   You certainly would have corrected the record
11    because you've corrected the record here that you
12    weren't doing audits.  As a matter of fact, you have
13    emails telling people, investors, that you weren't doing
14    audits.  So at this time in 2012 you, as a principal
15    administrator, would have corrected the record from
16    anywhere.
17       A.   Of course.
18              MR. GRIFFIN: Object.
19       A.   Of course.
20       Q.   Okay.
21              MR. GRIFFIN: So it's 3:30.  Mr. Montroll
22    indicated he wanted to ask some questions.  We've got
23    another --
24              MR. BARR: Well, we're not going to be done
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 1    with Mr. Raymond's deposition today, so if you allow me
 2    to use the next hour to continue, would that be okay?
 3              MR. MONTROLL: We'll have to schedule another

 4    time to continue.
 5              MR. BARR: Can we do this tomorrow?
 6              MR. GRIFFIN: Tomorrow doesn't work for me.
 7             (Break taken from 3:29 p.m. to 3:32 p.m.)
 8              MR. GRIFFIN: So the plan today is that
 9    Mr. Barr will continue questioning until 4:20.
10              THE WITNESS: Okay.
11              MR. GRIFFIN: And then we'll recess and then
12    our court reporter will give us a count and we'll see
13    how much time is left and we'll regroup at an agreed
14    time.
15              MR. BARR: So let's keep going.
16              THE WITNESS: Does that include Attorney
17    Montroll's time?
18              MR. GRIFFIN: Yes.
19              MR. MONTROLL: Just to be clear, I want my
20    hour of time to speak.
21              MR. BARR: You'll get your hour for sure.
22              We were on --
23              MR. GRIFFIN: What page are we on?
24              MR. BARR: I think we were on A111, which
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 1    would be March 16, 2012, email from Mr. Kessler.  What
 2    page number is that so we can -- what page number do you
 3    have?
 4              MR. GRIFFIN: I do not see --
 5              THE WITNESS: I think it was back on 107
 6    actually.  Again --
 7              MR. GRIFFIN: Let him do it.
 8              MR. MATSON: I think you're on A107, top of
 9    which would be dated Friday, March 16, 2012, at
10    9:49 a.m.
11              MR. GRIFFIN: We're on page -- you're correct,
12    as usual.  We are on page 107, and we're seeing
13    March 16, 2012, at 9:49.
14              MR. BARR: Let's go to the next page, 108.
15              MR. GRIFFIN: Thank you.
16    BY MR. BARR: 
17       Q.   Go to page 112.  Come across March 29, 2012,
18    email 3:39 at the bottom.
19       A.   From a Terenik Koujakian to John Cronin?
20       Q.   Yes.  Do you know who that is, Terenik?
21       A.   I do not.
22       Q.   And that's John Cronin.  You know who
23    John Cronin is.
24       A.   I do.
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 1       Q.   And it looks like Terenik had gotten
 2    Mr. Cronin's email address from Mr. Gibson.  Fair
 3    enough?
 4       A.   Yes.
 5       Q.   And the next page, 113, this is where I looked
 6    at it before, March 29, 2012, 4:00, 4 p.m. email from
 7    John Cronin saying "To be very clear -- to be very
 8    clear, the Vermont Securities Division is not conducting
 9    an investigation of Jay Peak."
10              You don't have any knowledge of this email or
11    email change with Cronin.
12       A.   No.
13       Q.   Just keep on going.  Take a look at 115 and on
14    to the top of 116.
15              MR. GRIFFIN: You're going "My question is"?
16              MR. BARR: I'm sorry?
17              MR. GRIFFIN: So does the page begin with "My
18    question is"?
19              MR. BARR: No.  It's the next one.
20              MR. GRIFFIN: "According to Stenger"?
21              MR. MATSON: 115.
22              MR. BARR: "My question is:  How is it
23    possible."
24              MR. MONTROLL: What is it again?
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 1              MR. BARR: 115.
 2              MR. MONTROLL: The top left "My question is"?

 3              MR. BARR: Yeah.
 4    BY MR. BARR: 
 5       Q.   So, again, you've got Mr. Gibson asking
 6    questions to John Kessler on April 4, page before,
 7    April 4, 2013, okay, which is sort of a similar type of
 8    questioning that Mr. Gibson was putting forth to
 9    Mr. Candido.
10              And you go onto the next page, which begins
11    "According to Stenger, Gibson is merely retaliating
12    against Jay Peak."
13              So was that -- is that what folks at the
14    Vermont Regional Center were thinking?
15              MR. GRIFFIN: Object.
16       Q.   Do you know -- do you have any knowledge on
17    that?
18       A.   This is from Michael Gibson making that
19    statement.
20       Q.   Yeah.  Correct.  Have you seen this document,
21    by any chance?
22       A.   No.
23       Q.   So Gibson is saying, according to Stenger,
24    that Gibson is retaliating against Jay Peak.  Is that
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 1    something -- you sort of touched on that before.  Was
 2    that sort of the party line at the VRC?  That Gibson was
 3    retaliating -- was being -- was retaliating?
 4              MR. GRIFFIN: Object.
 5       Q.   Or just explain it.
 6              MR. GRIFFIN: Object.
 7       A.   You know, I don't know what the party line
 8    was.  All I know is my concerns and hunches.
 9              So Mr. Stenger did say that, and James
10    Candido, that Gibson was merely upset that they wouldn't
11    pay him a fee to have their projects on his website.
12    That he purposely left their projects off his website in
13    an area that is free.  That's what they told me.
14              And I communicated with Michael Gibson.  I
15    just kept plugging along doing my job looking for
16    evidence that anything that could embarrass the Regional
17    Center or affect investors.
18       Q.   Well, it looks like either Kessler or Candido
19    were agreeing with that approach, that somehow Gibson
20    was doing this for ulterior motives because they never
21    did anything; right?
22              MR. GRIFFIN: Object.
23       A.   I'm not sure what they did.  I mean, --
24       Q.   Well, you started shortly thereafter.  And I
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 1    think your testimony is that either John Kessler or --
 2    and/or Mr. Candido did not lay out for you some concerns
 3    from a registered investment advisor.
 4              MR. GRIFFIN: Object.
 5       A.   Was he a registered investment advisor?
 6       Q.   I'm looking at his email.  He signed it
 7    registered investment advisor.
 8       A.   What page?
 9       Q.   That would be Bates stamp 120.  It should be.
10       A.   I'm not sure --
11              MR. GRIFFIN: Wait.
12       Q.   120.
13              MR. GRIFFIN: So we're looking at question --
14       Q.   He's a registered investment advisor; right?
15    We have established that at least this email is not
16    lying; right?
17       A.   It appears that he is.
18       Q.   So you had a registered investment advisor
19    telling your predecessor and counsel of a whole host of
20    issues that we've gone through and yet it looks like the
21    explanation from Bill Stenger, the perpetrator of the
22    largest fraud in the history of the state of Vermont
23    allegedly caught the ear of the rest of you to think
24    that this is nothing more than just a business dispute.
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 1              MR. GRIFFIN: Object.
 2       Q.   Or at least your predecessor and counsel;
 3    right?
 4              MR. GRIFFIN: Object.
 5       A.   Could you narrow the question?  Are you
 6    looking for me to, like, comment on my opinions of other
 7    people?  Or are you looking for me to clarify something
 8    about my opinion?  I'm not clear as to your question.
 9       Q.   I'm looking for your opinion because you came
10    on board shortly thereafter, a few later, and this
11    information was being conveyed to your Regional Center.
12    It's the same sort of standing question.  I gather you
13    didn't get this information.
14       A.   Correct.
15       Q.   And what I'm trying to understand is why not.
16    Was it because they didn't want to give it to you?  Or
17    is it because something else is going on that I don't
18    know?  That we don't know?  Or was it because they were
19    just believing Bill Stenger lock, stock, and barrel?
20              MR. GRIFFIN: Object.
21       A.   My same comment on that.  I mean, not only did
22    I communicate to everybody in the Regional Center that
23    was my superior, but I reached out to BISHCA at that
24    time, and BISHCA allegedly reviewed all the documents
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 1    that I photocopied, all the PPMs that I photocopied and
 2    are forwarded to them, and they came back and said it's
 3    not our job.  And they didn't mention any concerns
 4    whatsoever so --
 5       Q.   Did you give them these emails?  You didn't
 6    have these emails.
 7       A.   Yeah.  I didn't have these.  I gave them the
 8    actual offering documents.
 9       Q.   Let's look at page 120.  You now have
10    John Kessler responding to Michael Gibson's previous
11    email, April 9, 2013, at 4:36.  Do you see that?
12       A.   I do.
13       Q.   Does he take issue with any of the
14    forementioned concerns once again?
15       A.   Does he take what?
16       Q.   Issue with any of the concerns Mr. Gibson has
17    outlined in the 25 pages preceding this as emails.
18              MR. GRIFFIN: Object.  Object.
19       A.   I don't know if he took issue, but he states
20    "I print them out with the hope that I will be able to
21    spend some time with them soon."
22       Q.   Okay.  So the next email is April 10, 2012, of
23    5:47 from Mr. Kessler.  Does he take issue with any of
24    these in this email?
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 1              MR. GRIFFIN: Objection.
 2       A.   I'm not clear what you mean by "take issue."
 3    Take issue that he thinks that Michael Gibson is not
 4    telling the truth?
 5       Q.   Whether or not there are problems with the
 6    representations about audit, problems with quarterly
 7    financial information and/or license or unlicensed
 8    broker dealers receiving kickbacks or payments including
 9    attorneys?  Does any of that come up in the next email?
10              MR. GRIFFIN: Objection.
11       Q.   No.  In fact, he goes on to say "Thank you for
12    forwarding all the information on EB-5 marketing and
13    financing.  I wish I could say traveling had kept me
14    from getting back to you sooner, but instead I was
15    moving.  Third time in ten months.  I'm bruised and sore
16    from carrying too many awkward, heavy things from one
17    late 19th century home to another."
18              I'm just asking you a standing question.  Does
19    anything in his email respond substantively to the
20    concerns that Mr. Gibson, as a regional center
21    investment advisor, was directing to the Regional
22    Center's principal administrative?
23              MR. GRIFFIN: Objection.
24       A.   Mr. Kessler states "James and I are keeping up
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 1    on the various reports we hear, including yours, of
 2    course.  I don't have anything to report on regarding
 3    John Cronin, but I see you attempted to connect with an
 4    attorney for a Jay Peak investor.  As I explained in my
 5    earlier email, there are certain limits to what James
 6    and I can do for the Regional Center.  And, naturally,
 7    we pay attention to USCIS and other informational
 8    resources such as AILA.  We'll continue to keep up and
 9    hope that on balance more attention on EB-5 leads to
10    greater awareness and support when it comes time for
11    program renewal."
12       Q.   Did he take objection to the audit functions
13    that the Vermont Regional Center was supposedly doing
14    according to Michael Gibson's emails?
15       A.   You know, I have no idea what this means that
16    he mentions John Cronin.  Maybe they're having
17    discussions with John Cronin to allow Vermont state
18    BISHCA at the time tell them whether or not they thought
19    there was violations.  I don't know so --
20       Q.   You know -- I'm sorry but you know that when
21    you came on board, you had raised the issue, as you
22    previously testified, to do audits and it was rejected.
23    So you now know that you have a registered investment
24    advisor saying, hey, the world is hearing that you're
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 1    doing audits; right?
 2       A.   Um-hum.
 3       Q.   And then you have John Kessler defiant, quite
 4    frankly, not answering the question or the concern.  And
 5    then you come on board and you ask whether or not there
 6    are audits and there's no further discussion of that;
 7    right?
 8              MR. GRIFFIN: Objection.
 9       A.   There was a discussion.  Sorry.  There was
10    continual discussion to add audits into the private
11    placement memoranda, and I argued that we should
12    retroactively include audits.  But that was, again, felt
13    not to be fair so there was continual discussion.
14       Q.   But back in --
15       A.   -- and Mr. Kessler --
16              MR. GRIFFIN: I'm instructing the witness not
17    to testify about communications with Mr. Kessler.
18              MR. BARR: Well, again, if it's related to
19    communications with third parties such as Mr. Gibson, I
20    explained, it's certainly not attorney-client privilege
21    communication?
22              MR. GRIFFIN: Certainly if you want to relay a
23    communication that Mr. Kessler had with a third party,
24    you can -- and you have and you have knowledge of that,
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 1    you can testify to that.
 2       A.   I don't have knowledge about these
 3    communications specifically.  I found out later that
 4    there were these communications.
 5              I will say that Mr. Kessler has been, at the
 6    time that I was at the Regional Center, exceptional
 7    about supporting my concerns wanting to make the program
 8    that we ran --
 9              MR. GRIFFIN: So now you're away from third
10    parties and talking about communications between you and
11    Mr. Kessler.
12              THE WITNESS: Sorry.
13       Q.   Next page.  Mr. Gibson writes back to
14    Mr. Candido and to John.  You see that April 11th --
15    Wednesday, April 11, 2012?
16       A.   Um-hum.
17       Q.   And, again, he's reiterating the concerns that
18    he has.  The next page it looks like Mr. Kessler was to
19    respond but that's missing in this email chain.
20       A.   Sorry.  Could you repeat that?
21       Q.   Yes.  If you go to the next page, you see
22    Mr. Gibson's April 11, 2012, email to John Kessler and
23    James Candido; right?  That's page 121, I hope.
24       A.   That's on the page we were on are already.

Page 231

 1       Q.   Yep.  You see the next page.  Go to the next
 2    page.  And the second to last -- the second full
 3    paragraph he says "I know you have a million things
 4    going on and all the noises must seem like nuisance.
 5    But with such a high profile and with the center of the
 6    chair as a judiciary committee, I can't imagine that
 7    you're not treating the possibility that not all
 8    securities laws are followed."  Right?  So you got
 9    Mr. Gibson still raising the issues with John.  Is that
10    fair enough, Mr. Kessler?
11       A.   Yes.
12       Q.   The next email seems to be missing so I would
13    ask, and we'll put this in the list of -- to produce
14    this properly, Mr. Kessler seems to have responded but
15    it's missing.  At the bottom.  You see it says "From
16    John Kessler" and it's gone.  You agree?
17       A.   Still on page 122?
18       Q.   Yes.
19       A.   I don't see anything that says "from
20    John Kessler."
21       Q.   Right next to registered investment advisor --
22       A.   Right under --
23       Q.   -- from John Kessler.  I don't know.  Maybe
24    you can help me find this in the records from the
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 1    Vermont Regional Center.
 2       A.   Yeah.  Right under his -- right next to his
 3    registered --
 4       Q.   Right.
 5       A.   Yeah.
 6              MR. BARR: So it looks like there's an email
 7    missing, Mr. Griffin.  So if we could get a copy of that
 8    and we'll put that on the list.
 9       Q.   But then the next one, April 23rd at 9:52,
10    Mr. Gibson writes to John Kessler again.  "Hi, John.
11    That sounds good."
12              He goes on, next sentence "Since your center
13    has raised more funds than anybody else in the program,
14    was among the top three, then the actions of those
15    involved in those capital-raising efforts will be in the
16    spotlight.  Did you have a chance to read any of the
17    recent SEC actions and is there any concern on the way
18    funds are being raised in your state?"
19              So now you have, once against, Mr. Gibson,
20    registered investment advisor, pointing out to general
21    counsel of VACCD what are the concerns; right?  And he
22    says "Is there any concern that if these activities
23    violated federal state laws such as unlawful broker
24    dealer or investment company activity, that there may be
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 1    consequences beyond rescission for the VACCD, Vermont,
 2    and its taxpayers?"
 3              So just a few months before you started,
 4    Mr. Raymond, you had Mr. Gibson, the registered
 5    investment advisor, actually calling out the general
 6    counsel of significant concerns that wound out to be --
 7    turned out to be true.  Is that correct?
 8       A.   According to the document that I saw today,
 9    there were payments to attorneys.  I don't know what
10    those payments were.  But we know that seems to be that
11    he's, in this sentence, he's focusing on broker dealer
12    registration.  And appears he was right.
13       Q.   I don't want to minimize -- we don't want to
14    minimize what Mr. Gibson was doing back in 2012; right?
15    He was trying to help the Regional Center, as I get it,
16    reading this not being involved in trying to get their
17    act so that they actually don't lose their regional
18    center certification.  Is that fair?
19              MR. GRIFFIN: Object as to form.
20       A.   I don't know what his motivation is.  I don't
21    know Michael Gibson.  I don't know him.  And so if I had
22    seen this material, I would have aggressively pursued it
23    and I would have asked him the same question that I
24    asked the Phase I investors when they complained about
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 1    moving from equity to debt.  Can you please provide me
 2    some evidence?  Because I was looking for evidence.
 3       Q.   So did you ever talk to Mr. Kessler about the
 4    emails?  Not attorney-client privilege.  The emails that
 5    he was having with an investment advisor whether there
 6    were direct concerns by somebody in the industry?
 7       A.   I recall that when I saw these documents, as I
 8    believe I was preparing them for SEC, forwarding to SEC,
 9    I recall bringing it up to him and he --
10              MR. GRIFFIN: You can stop there.
11              THE WITNESS: Okay.
12              MR. BARR: Well, that's not attorney-client
13    privilege communication.  He is -- that is not.  Let's
14    get this one on the record.
15    BY MR. BARR: 
16       Q.   You're not -- you weren't asking for legal
17    advice or legal advice.  He was a witness in this;
18    right?  He was a witness because he was receiving
19    documents from Michael Gibson, a registered investment
20    advisor, calling out the problems, potential problems;
21    right?  That's not legal advice.  He was a witness.  Is
22    that fair?
23       A.   That's not legal advice to Michael Gibson.
24       Q.   That's not legal advice to Michael Gibson.
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 1    Was he giving you legal advice when you talked about
 2    this?
 3       A.   Of course.
 4       Q.   He was.
 5       A.   I was working with the SEC.
 6       Q.   Okay.
 7       A.   Friendly.  Friendlies terms, but --
 8              MR. BARR: So let's just get this marked for a
 9    ruling.  I'm asking you for the communications and
10    statements between you and Mr. Kessler as they related
11    to Michael Gibson as a registered investment advisor.
12    Are you going to direct the witness not to answer that
13    question?
14              MR. GRIFFIN: And the witness has just
15    confirmed that those were attorney-client communications
16    so I'm instructing the witness not to respond.
17       Q.   So the -- going further, Michael Gibson to
18    John Kessler, again, on May 8, 22, 2013, and this is now
19    during your tenure of being at the Regional Center;
20    right?
21       A.   No.
22       Q.   2013?
23       A.   Oh, I'm sorry.  I thought it is 2012.  I
24    apologize.
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 1       Q.   These emails that we received jumped to 2013.
 2       A.   Yes.  Yes, it was.
 3       Q.   So he waited a month, one day short of a
 4    month, and he said "I haven't heard back from you."
 5              While you were there, were there any reasons
 6    why you were not getting back to Mr. Gibson concerning
 7    the same concerns it sounds like that he was raising a
 8    year earlier?
 9              MR. GRIFFIN: Object.
10       A.   That I was not getting back to him?
11       Q.   Yeah.
12       A.   I never received any communication from
13    Mr. Gibson.  It's hard to get back to him if I'm not
14    aware that he's even communicating.
15       Q.   So Mr. Kessler never talked to you not about
16    legal advice but the concerns that were being raised by
17    a third-party registered investment advisor?
18       A.   No.  He never told me that this email was sent
19    to him.
20       Q.   Next email from Michael Gibson to
21    John Kessler.  This is in 2015.  Do you ever see this?
22       A.   I may have seen this.
23       Q.   Okay.
24       A.   Because I was intimately involved with Seldon
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 1    and he makes a misstatement there.  Seldon did not fail
 2    as far as providing green cards to the investors.
 3       Q.   So you may have seen this.  At the very bottom
 4    it says "I have three questions.  One, what role did the
 5    state play in overseeing the role of unregistered,
 6    independent agents such as Rapid and Payment to other
 7    unregistered parties such as the immigration attorneys
 8    that got paid finders' fees."
 9              So you had knowledge at this point of this
10    email if you've seen it that there were attorneys that
11    were receiving finders' fees.
12              MR. GRIFFIN: Object as to form.
13       A.   May I confer about a date with him?
14       Q.   No.  No.
15       A.   I don't believe I was there in October of
16    2015.
17       Q.   But you said you've seen this email.
18       A.   I may be mistaken.
19       Q.   Okay.  How about the next "What consequence
20    liability could there be for the state if investors lost
21    their green card and are capital-invested projects
22    overseen by the VRC?"
23              So, again, in 2015 you had a registered
24    investment advisor that is actually calling out the
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 1    potential for what just happened last month.  What did
 2    the VRC, to your knowledge, do to try to protect these
 3    investors at this point?
 4              MR. GRIFFIN: Object.
 5       A.   Well, we already had frozen two different
 6    projects.  We had asked DFR to step in as regulators so
 7    hopefully them get financial information that we had
 8    requested.
 9       Q.   Let's move on.  If you could turn to page --
10    what is this?
11              MR. MATSON: Can I see this?  Match these up.
12              MR. GRIFFIN: Want some warm water?
13              MR. BARR: 135.
14              THE WITNESS: Never had this many Lifesavers
15    in my life.
16              MR. BARR: What number is that?
17              MR. MATSON: A128.
18              MR. GRIFFIN: Okay.  We're looking at A128.
19    BY MR. BARR: 
20       Q.   Take a look at -- this is an email chain that
21    refers to Rapid Visa, Eugene Lindsey, and James Candido.
22    Have you seen these before?
23              MR. GRIFFIN: So we're looking at an email,
24    subject is "JP, Rapid USA"?
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 1              MR. BARR: Correct.  Begins April 16, 2012.
 2              MR. GRIFFIN: Yes.
 3       Q.   Have you seen any of these?
 4       A.   No.  I don't know who Eugene Lindsey is, and I
 5    don't recall ever seeing these emails.
 6       Q.   So Eugene Lindsey apparently is the attorney
 7    for Rapid Visa.  And on the next email, May 16, 2012,
 8    11:53 Gene Lindsey writes an email to Mr.  Candido.
 9       A.   What date?
10       Q.   The next email, April 16, 2012.
11       A.   The first email?
12       Q.   Second one.  I'm sorry.  It's the middle of
13    the first page looking at 128 where it says "From Eugene
14    Lindsey, Monday, April 16, 2012."
15       A.   Okay.
16       Q.   You got that?
17       A.   Um-hum.
18       Q.   So this is the follow-up to Rapid Visa's
19    April 5, 2012, email and their telephone conversation on
20    April 6, 2012.  "This is to further confirm that Rapid
21    Visa has terminated all relations with Jay Peak, and any
22    reports concerning Jay Peak should come from them."
23              So they've come the right out here and say to
24    James "As for your request for information" -- because
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 1    you asked this before -- "Rapid USA had concerns of the
 2    expenditures and use of funds by the limited
 3    partnerships and reconciliation of accounts including
 4    transfers of funds.  In that regard, please see my email
 5    below to Jay Peak.  Rapid Visa sought this information
 6    through ensured compliance by Peak and its limited
 7    partnership with applicable law."
 8              Did you have any discussions with Mr. Candido
 9    concerning these emails when you took the reins shortly
10    thereafter?
11       A.   I don't recall ever seeing these emails and I
12    know I didn't discuss them with Mr. Candido.  And but,
13    most likely, since he is the attorney for Rapid Visa, he
14    was the individual that was representing Mr. Hulme on
15    the phone call in May, conference call in May.  I make
16    that assumption based upon --
17       Q.   What he did here is, you'll see, the attorney
18    included in the chain in the email that was sent to
19    Bill Stenger and Mr. Kelly on February 23, 2012, 4:05,
20    okay?  And that email below, and you can go through it,
21    it says "At the meeting yesterday in Miami Rapid USA
22    requested that Jay Peak provide up-to-date balance
23    sheet, income statements, and source and use of funds."
24              Obviously, that was never supplied because
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 1    that's why they terminated the relationship.  Here's an
 2    attorney asking, that was forwarded to your predecessor,
 3    "In addition, we also request the Raymond James,
 4    People's, or any other bank account statements showing
 5    the current balances for each partnership account.  The
 6    statements should all be as of the same date together
 7    with verification that there are no encumbrances or
 8    margin loans, facilities, used or unused, existing on
 9    any partnership bank accounts or other partnership
10    assets as represented by Mr. Stenger.  And bank
11    accounts, copy of wire transfers, bank activity reports
12    showing any and all cash transactions in the accounts
13    since January 1, 2012, to date."
14              And you're saying you never saw or discussed
15    this email from Rapid Visa's attorney.
16              MR. GRIFFIN: Objection.
17       A.   No.
18       Q.   If you had this, would you have attempted to
19    do something earlier on --
20              MR. GRIFFIN: Objection.
21       Q.   -- when you transferred -- when you became the
22    person in charge of the Regional Center?
23              MR. GRIFFIN: Objection.
24              You can respond.
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 1       A.   Certainly, yeah.
 2       Q.   You would have.
 3       A.   Of course.
 4       Q.   Then it says, next paragraph.  "Further, and
 5    as requested yesterday, Rapid USA requested written
 6    assurance from Jay Peak's counsel and accounts on behalf
 7    of all limited partnerships that said partnerships are
 8    being operated in compliance with federal and state
 9    law."
10       A.   Where are you?  I'm sorry.
11       Q.   Next paragraph.  It begins with "Further."
12       A.   Okay.
13       Q.   "Confirmation that from these counsel and
14    accounts that both Jay Peak and the appropriate general
15    partners has made full disclosure of all activities of
16    the partnership and their financial transactions to
17    date."
18              So you had an attorney for Rapid Visa actually
19    giving you the road map.  It wasn't we just we've lost
20    confidence; right?  Giving the road map to James
21    Candido, your predecessor just by a few months, that we
22    need this information because we've got concerns; right?
23              MR. GRIFFIN: Objection.
24              You can respond.
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 1       A.   Looking back, it does appear to be a road map.
 2    Seems as though they might have Raymond James statements

 3    or something that they're willing to share, in my
 4    opinion.
 5       Q.   Who is "they"?
 6       A.   Attorney Gene Lindsey and Rapid Visa.
 7       Q.   Well, aren't they asking you for information
 8    from --
 9       A.   Yeah, but --
10       Q.   -- the Regional Center?
11       A.   -- so specific about margin accounts, et
12    cetera, it fascinates me that they would just have these
13    suspicions without any evidence of it.
14       Q.   Well, the suspicions turned out to be spot-on
15    correct.
16       A.   Right.  But I'm wondering if they withhold
17    information.
18       Q.   Well, without defending anyone here, this
19    information was requested at the Regional Center.
20       A.   Right.
21       Q.   Clearly, the Regional Center's predecessor to
22    you didn't convey this so you could follow-up on this.
23       A.   Correct.
24              MR. GRIFFIN: Object.
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 1       Q.   And if he would have -- if you would have had
 2    this, you would have followed up on it this; correct?
 3              MR. GRIFFIN: Objection.
 4       A.   Especially specific to the types of statements
 5    that they make, I would have been very concerned and I
 6    would have gone to Lawrence Miller, John Kessler and
 7    tried to discuss these issues and --
 8       Q.   Do you know how much money was raised post
 9    April 16, 2012?  How many hundreds of millions of
10    dollars you believe were raised after April 2012?
11       A.   I don't know the exact amount.
12       Q.   A couple hundred million?
13              MR. GRIFFIN: Objection.
14       A.   I don't think so, but a lot of money.
15       Q.   Going on.  Next page.  April 16, 2012, 4:37.
16    Next email.
17       A.   Okay.  4:47 you said?
18       Q.   Yeah.  Doug is writing to James.  "Dear James.
19    Tomorrow is not convenient.  I'm traveling."  At some
20    point it looks like they're trying to get together.
21       A.   So that's April 26th.
22       Q.   Correct.  2012.  The next email below there,
23    April 25, 2012 at 4:09.  This is from James Candido to
24    Doug.  And it looks like there's some things that have
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 1    been redacted here but who knows.  "Lawrence wants to
 2    discuss the detail, the reasons for the departure from
 3    the Jay Peak project and your direct concerns about the
 4    project that led to the company's departure.  Go over
 5    some marketing exercises you currently employing with
 6    Vermont projects.  Since you guys are operating Vermont
 7    still within the Vermont ACCD" -- it goes on to try to
 8    somehow looks like keep a relationship going.
 9              The next page it's all redacted it looks like.
10    I don't have any information.  But then on May 21st, you
11    go to the next page, Lawrence Miller writes to Bill
12    Stenger; right?  2012.  But below that on May 17, 2012,
13    Bill writes to Lawrence Miller; right?
14              So let's just encapsulate these emails.
15    You've got an attorney that is very concerned about what
16    the accounts were looking like, the financials were
17    looking like, and a month later, you've got Bill Stenger
18    communicating with Lawrence Miller; right?  You see the
19    next page?
20       A.   I see in the same page, May 17, 2012,
21    3:29 p.m.  Yeah.  Bill Stenger communicating with
22    Lawrence.
23       Q.   "Thanks for the meeting yesterday.  We'll get
24    airport details to you soon.  James briefed me somewhat
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 1    on the Douglas call.  I wanted to ask your perspective
 2    on it and if you want anything from me.  I have a paper
 3    trail on all our interaction.  If you would like that or
 4    anything else, please let me know."
 5              So you have Lawrence Miller telling
 6    Bill Stenger on the relationship, even though you have
 7    Rapid Visa, his attorney, calling out major concerns;
 8    right?
 9              The next email on May 21st you have
10    Lawrence Miller basically saying to Bill Stenger "I
11    don't feel the need for any further information at this
12    point.  Everyone is fully consistent with each other."
13              What was going on?
14              MR. GRIFFIN: Objection.
15       A.   Well, I don't know that Lawrence was fully
16    informed about all this communication with Gibson or he
17    may have been, but on the phone calls I recall in May
18    with Rapid Visa, Douglas Hulme, his attorney, he
19    expressed to them why wouldn't you have shared this
20    information with the Regional Center before you put it
21    out to the public.
22              So Lawrence, as I interpreted it, at that time
23    was feeling like nothing was shared with him.  Now, I
24    don't know if the stuff is shared with him.  I have no
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 1    idea but --
 2       Q.   Would you have, as position of James Candido,
 3    would you have shared these emails, this documentation
 4    from Rapid Visa's attorney with Mr. Miller?
 5              MR. GRIFFIN: Objection.
 6       A.   Of course.
 7       Q.   Of course.  It seems like either he didn't do
 8    it or Lawrence -- there's only one or two explanations.
 9    Either he didn't do it or Lawrence dismissed it as not
10    being a concern.
11              MR. GRIFFIN: Objection.
12       A.   Is that a question?
13       Q.   Right?  One of the two.  Just trying to be
14    practical here in understanding what went wrong.
15              MR. GRIFFIN: Objection.
16       A.   I can't say.  Like, a lot of things were
17    perplexing to me and I look back for a long time and I
18    can't tell you what was going on.
19       Q.   May 24, 2012.  Next page.
20       A.   Okay.
21       Q.   So you get an email from who?  Remsen?  Nancy
22    Remsen?  Is that it?  May 24, 2012.  So you were working
23    at the Regional Center at that point?
24       A.   Not to my recollection.  When we had the May
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 1    meeting with Candido, he gave four or six weeks'
 2    resignation.  So that's how I base June or July.  I
 3    didn't accept the position at first, so it may have been
 4    July.
 5       Q.   So when did you have your first meeting with
 6    Candido?
 7       A.   I don't recall.  I mean, there might be
 8    records.
 9       Q.   And so the record is clear, he did not upload
10    to you the concerns raised by Rapid Visa and, in
11    particular, the emails that you just testified to.
12       A.   Yes.
13       Q.   Next page.
14              MR. GRIFFIN: I'm looking for a good time to
15    break.  Mr. Raymond has to be out of here in five
16    minutes and we have a little --
17              MR. BARR: 4:30?
18              MR. GRIFFIN: 4:20.
19              THE WITNESS: 4:20 would be preferable.
20              MR. GRIFFIN: And we have a little
21    housekeeping.
22              MR. BARR: Let's try to run through a couple
23    more emails and then we'll call it quits.  Okay.
24   
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 1    BY MR. BARR: 
 2       Q.   So Pat Moulton sends you an email on June 21,
 3    2012, at 12:54 p.m.; is that correct?
 4       A.   Lawrence sends me an email?
 5       Q.   No.  Pat.  At the top of the next page.
 6    Pat Moulton sends to you in copies.  Do you see that?
 7       A.   Yes.  Yep.  Yep.
 8       Q.   "Go ahead and review James' hard drive.  Dave
 9    or John Rood can provide access."
10       A.   Yes.
11       Q.   You went here and you started -- it sounds
12    like, you started to do some of your due diligence;
13    right?  Because the next email at the bottom is 12:21,
14    at the bottom, June 21st at 12:21 that was referring to
15    924s and looking through the shared drive.  Is that what
16    you were doing here?
17       A.   Looks like I was trying to respond to
18    inquiries and communicating with John Kessler --
19       Q.   And you said --
20       A.   -- copying Lawrence.
21       Q.   -- "Let me know if you prefer reduced
22    communications.  Couldn't blame you."
23              What did you mean by that?
24       A.   Where?

Page 250

 1       Q.   Last paragraph.
 2       A.   Oh.  Because there's just so many things that
 3    I was concerned about I felt needed to be reported, but
 4    it was difficult to get face-to-face meetings because
 5    Lawrence was very busy with multiple things.  So I was
 6    forwarding him emails and I know how that can be
 7    annoying sometimes having managed people before.  So I
 8    didn't know if he had a better method that he would
 9    recommend.  Maybe certain day of the week for a certain
10    period.  I was just making sure that he was okay with
11    email communications.
12       Q.   Let's keep turning pages here.  Just about
13    wrapping up for the day.  Go to the next page.  Keep
14    going.  There's same duplication of your email
15    June 21st.  Next page, September 10, 2012, email.  If
16    you can find within the next few pages the next email
17    from you dated Wednesday, January 9, 2013, a few pages
18    over.
19              MR. GRIFFIN: Do you have a page number?
20              MR. BARR: I'm going to wait until you get to
21    that Wednesday, January 9th.  You have it?  What is your
22    page number?
23              MR. GRIFFIN: 140.
24              MR. BARR: I'm going to work off of you guys.
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 1              MR. GRIFFIN: 140 starts with an email from
 2    Brent dated January 9th at noon.
 3    BY MR. BARR: 
 4       Q.   So this is concerning Hulme, it looks like,
 5    re.
 6       A.   I'm sorry.  Concerning Hulme?
 7       Q.   Hulme.  "I'm actually on phone with Roger
 8    Miller's Selden discussing -- we're discussing -- this
 9    is action -- taking action to take down Rapid's Seldon
10    website."
11              So if you look at what's going on here, so now
12    it looks like in January of 2013 there's no discussion
13    concerning, if I'm right or wrong, the improprieties
14    raised by Rapid Visa or his attorney.  It looks like the
15    only concern in this chain here, on this page, is
16    breaking ties with Rapid Visa.  Is that fair?
17       A.   No, it's not fair.  The concerns, if you flip
18    back a couple of pages, are evidence sent to us by
19    attorney and other people written --
20       Q.   Let's --
21       A.   -- about inappropriate communications implying
22    that they're the Regional Center.
23       Q.   Right.  But that, in all fairness, didn't turn
24    out to be a problem.  The problem here is what they were

Page 252

 1    talking about turned out to be true; right?
 2       A.   Who is talking about?
 3       Q.   Rapid Visa.
 4              So let's go down to the bottom of A40.  This
 5    is my last page that I'm going to ask you questions
 6    about.  Last page.
 7              Let's start with Pat Moulton's Wednesday,
 8    January 9, 2013, 11:50 a.m. email.  Okay.  So you're now
 9    having conversation -- "I had a couple good meetings
10    with Bill Stenger this morning.  The union meeting went
11    well.  He had an idea.  You may have already thought of
12    it, regarding Douglas Hulme and our website issues with
13    him.  Why not put in our Mount Snow MOU that either
14    turns that website over to us or that he ceases to use
15    it.  Tough to hold Mount Snow hostage, but Hulme should
16    snap in line versus lose that client."
17              So I take it, as somebody who's looking at
18    this, that there's no discussion any more about what
19    Rapid Visa and his counsel were suggesting were problems
20    with Bill Stenger.  I now see Bill working hand in hand
21    as business as usual in January 2013.  Is that correct?
22              MR. GRIFFIN: Objection.
23              And you can respond.  And this will be the
24    last question --
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 1              MR. BARR: I'm going to finish this page.
 2              MR. GRIFFIN: -- and my understanding is that
 3    you have to pick up your boy.
 4              THE WITNESS: Yes.
 5              MR. BARR: Let me finish this page.  Okay?  We
 6    can deviate by a minute here.
 7       A.   Can I answer that last question?
 8              MR. BARR: Yeah.
 9              MR. GRIFFIN: Yeah, you can respond.
10       A.   First of all, that was not an email from me.
11    It was from the Pat Moulton Powden.  You said "you."
12       Q.   I'm sorry.  From Pat to you.  It's Pat's email
13    to you.
14       A.   Yeah.  To me and Lawrence Miller.
15       Q.   Yeah.
16       A.   And if you will look at the last sentence, it
17    shows that we were fine working with Rapid Visa at that
18    point as long as they followed some appropriate
19    marketing that would not mislead people and make
20    material misrepresentations.
21       Q.   But there's no discussion in this chain about
22    the big concerns that actually turned out to be correct.
23    That there were fraudulent misappropriation of funds.
24              MR. GRIFFIN: Objection.  If that's a
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 1    question.
 2       Q.   Why not?
 3              MR. GRIFFIN: Objection.
 4       A.   Well, I brought up my recommendation.  I was
 5    stunned -- for an audit.  I was stunned that it wasn't
 6    followed.  And at that point I decided, well, I can just
 7    leave the Regional Center, but what evidence do I have
 8    to make such a big decision.  Or I can work within the
 9    Regional Center and try to provide information to help
10    us tighten up policies and procedures and monitoring.
11    And I decided the latter.  That I would try to work
12    within the Regional Center.
13       Q.   But there's no -- okay.
14       A.   I had already brought up audits.  I didn't get
15    anywhere.
16       Q.   Last question.  So to make it clear for the
17    record, there were no discussions at any time in any of
18    these emails among all of you of the concerns raised by
19    Eugene Lindsey, Rapid Visa's attorney, or Rapid Visa in
20    any of these conversations?
21       A.   I don't recall any of those.  And to tell you
22    the truth, on my own, I was talking about lack of Form D
23    filing.  I was talking about potential broker dealer
24    issues.  So when without that -- I mean, this would have

Page 255

 1    given me more impetus to be able to try to push more.
 2    But I was already working on that because it was
 3    well-known within EB-5 that most people -- or a lot of
 4    people didn't think that the EB-5 securities were under
 5    the jurisdiction of the SEC.  They were a USCIS
 6    immigration program and therefore USCIS was the only
 7    entity that had control over them.  I did not agree.
 8              And throughout my career I work with people,
 9    even if I have sales goals, to reduce risk for the
10    company that I work for both reputational and financial.
11    And that's what I was trying to do at the Vermont
12    Regional Center from Day One.
13       Q.   But Gibson --
14              MR. GRIFFIN: So that was his last question.
15    So he's done.
16              Russ, I think that the plan was that you were
17    going to send me a list of the documents you're
18    requesting, and I'll catch up with you tomorrow to
19    discuss scheduling.
20              MR. BARR: Yeah.
21              MR. GRIFFIN: Sounds good.  Thank you.
22                (Deposition concluded at 4:22 p.m.)
23   
24   
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 1              I have carefully read the foregoing transcript of
 2         my deposition given on August 20, 2018, and the answers

 3         made by me are true.
 4   
 5         DATE: ___________        _____________________
 6                                  BRENT RAYMOND
 7   
 8         STATE OF VERMONT
 9         COUNTY OF _____________
10   
11   
12              At _________, in said county, this _____ day of
13         _______ 2018, personally appeared before me the
14         above-named BRENT RAYMOND, and made oath that the

15         foregoing answers subscribed by him are true.
16   
17         Before me: ___________________
18         Commission Expires: __________
19   
20   
21   
22   
23   
24   
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 1                      C E R T I F I C A T E
   
 2            I, DINEEN SQUILLANTE, Registered Professional
   
 3       Reporter and Notary Public in the state of Vermont, do
   
 4       hereby certify that the foregoing pages, numbered page
   
 5       4 through page 256, inclusive, are a true and accurate
   
 6       transcript of my stenographic notes of the deposition
   
 7       of BRENT RAYMOND, taken before me on August 20, 2018,
   
 8       at 10:06 a.m., for use in the matter of WEI WANG,
   
 9       GUANGYI XIONG, AND XIAOFENG FENG, -VS- SHEN JIANMING
   
10       AND SHENLAW LLC.
   
11 
   
12 
   
13 
   
14 
   
15 
   
16 
   
17 
   
18 
   
19                              ______________________
   
20                                   DINEEN SQUILLANTE
                           Commission Expires 02/10/19
21 
   
22 
   
23 
   
24 
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